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No. 15571 
STATEMENT OF QUESTIONS PRESENTED 
In the opinion of the appellee, the following questions are 


presented: 

1. Whether the Court erred in submitting the case to the 
jury? 
2. Was the evidence sufficient to sustain the jury’s verdict of 


guilty? 
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Summary of argument 
. Argument: 

The District Court did not err in denying appellant’s motion 
for judgment of acquittal. The jury’s verdict is supported 
by ample evidence. 

Conclusion..-------------2 nn nnn nnn n nnn 
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Mixron WEBB, APPELLANT 
v. 
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APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On September 1, 1959, an indictment was filed in District 
Court charging appellant and one Alene Smith in ten counts 
with violations of 18 U.S.C. § 495 (forging and uttering checks 
drawn on the Treasurer of the United States) and 18 U.S.C. 
$1708 (possession of checks stolen from the mail). The 
counts common to appellant and Smith were counts one 
through five After entering pleas of not guilty, defendant 
Smith withdrew her former pleas and entered pleas of guilty 
to counts one and three of the indictment on October 28, 1959. 
Appellant Webb, having entered pleas of not guilty, was tried 
and convicted by jury on all five counts, November 12, 1959, 
the jury recommending leniency. On December 23, 1959, ap- 


‘ *Count one charged forgery of a check naming one Janie Williams as 
payee; count two charged uttering the Williams check; count three, unlaw- 
ful possession of the Williams check; Count four charged uttering a check 
which named O. McMahan.as payee; count five charged unlawfal possession 
of the McMahan check. 
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pellant’s motion for judgment of acquittal was granted as to 
counts three and five (the possession counts). On the same 
day, the imposition of sentence was suspended and appellant 
was placed on probation for two years. His ora] motion for 
leave to appeal in forma pauperis was also granted on Decem- 
ber 23, 1959, and this appeal followed. 

The evidence introduced at trial to establish the commission 
of the crimes was elicited from five witnesses called by the Gov- 
ernment. Janie Williams testified that she was expecting a 
check in the mail on September 1, 1958 (J.A.9). She never 
received the check and upon being shown the instrument, 
stated that the endorsement was not in her handwriting (J-A. 
10). She did not know defendant Smith or appellant Webb 
and had never given them permission to sign the check (J.A. 
10). Osbear McMahan offered similar testimony. He was 
expecting a veteran’s pension check to be delivered at his home 
at 2117 Twelfth Street N.W., on September 30, 1958 (J.A. 11). 
The check was not received, and after identifying the instru- 
ment, he stated the endorsement was not made by him (J.A. 
11). He too did not know Smith or Webb. 

Francis J. Hickey, a Special Agent with the United States 
Secret Service, was assigned to investigate the case. On Sep- 
tember 30, 1959, he interrogated appellant Milton Webb in the 
offices of the Metropolitan Police Department (J.A. 21). 
Webb acknowledged that both checks bore his signature in his 
handwriting (J.A. 21). Webb said that he had gone to Jami- 
son’s Liquor Store with a woman named Alene Smith for the 
purpose of identifying her on the two occasions the checks 
were cashed. (J.A. 22). He told Hickey that he had known 
this woman for over a year and that she had been living with 
& man named Carson, whose name she also used (J.A. 22). 
Webb had never known her to live at either of the addresses 
shown on the check (J.A. 24). On cross-examination, Hickey 
testified that Webb also told him that he knew Alene Smith 
had used the name of Williams (J.A. 23). Hickey further 
atated that in the course of the interrogation, Webb informed 
him that he had completed only two years of schooling and 
ould not read or write except to sign his name (J.A. 23). 
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Stanley Gerald Jeweler is the son of the owner of Jamison’s 
Liquor Store at 2818 Fourteenth Street N.W. On the first or 
second day of September 1958, he was working in the store 
when defendant Smith came in and asked him to cash a check 
(J.A. 13). She had no identification papers and was refused. 
She then asked if he would cash the check if she brought her 
brother-in-law, Milton Webb, in to endorse it (J.A. 13). 
Jeweler, knowing Webb as a customer, agreed and Alene Smith 
returned to the store a little later with appellant Webb (J.A. 
14). Smith endorsed the check and Stanley Jeweler then said 
to Webb, “Milton, before you put your name on this check, I 
don’t know this girl’s name, but I know you.” He added, “Is 
this Janie Williams and does she live at 1405 Seventeenth 
Street, Northwest.” (J.A. 14). Webb replied, “Yes, that’s 
her.” (J.A. 14). After Webb had shown him his driver’s li- 
cense for identification and endorsed the check, Jeweler again 
warned him, “Milton, you know, if this isn’t her check you 
could get in a lot of trouble and you are held responsible for the 
check, because you are the last endorser to me.” (J.A. 14). 
Again, appellant Webb replied, “That’s Janie Williams.” 
(J.A. 14). The two then purchased cigarettes, beer, and 
whiskey when the check, which was for the sum of $68.00 was 
cashed. Forty-five days later, Jeweler received a notice from 
the bank stating the check had been forged (J.A. 15). 

William Jeweler, the owner of Jamison’s Liquor Store, tes- 
tified that he received the second check five or six days after its 
igsue on September 30, 1958 (J.-A. 17). He stated that a lady 
came in the store with an unendorsed check around eleven 
o’clock in the morning and asked him to cash it (J.A. 17). He 
refused because he didn’t have that much money. She returned 
to the store between one and two o’clock in the afternoon and 
again he refused to cash the check. Between four and five 
o’clock that same afternoon, Alene Smith returned to the store 
with appellant Webb (J.A. 18). Webb was a frequent cus- 
tomer to the store and was known to both William Jeweler and 
his son. Appellant explained that the woman “just came into 
the family” and asked Mr. Jeweler to cash the check as a per- 
sonal-favor to him (J.A. 18). Jeweler then said, “Mr.-Webb, I 
am going to cash the check if you know her well.” Appellant 
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replied, “I know her well.” (J.A. 18). The check with O. 
McMahan named as payee was then endorsed by the woman 
and appellant and William Jeweler cashed it. After the pur- 
chase of some whiskey, Jeweler gave the proceeds of the check, 
drawn for the sum of $66.15, to Webb. Webb gave the money 
to Smith (J.A. 18). On cross-examination, Mr. Jeweler testi- 
fied that he had never seen the woman before. He had known 
appellant for about two years (J.A.20). When the checks were 
returned from the bank, Jeweler spoke to Webb and elicited a 
promise from him to make the checks good * (J.A. 20). 

At the close of the government’s case, appellant’s motion for 
judgment of acquittal was denied after oral argument (J.A. 
25-31). The defense then presented its case. 

Coit Friday testified that he was employed at the New Am- 
sterdam Cafe with appellant and that he had seen Alene Smith, 
whom he knew as Alene Green, come into the cafe to talk with 
Webb in September (J.A. 32). On cross-examination he stated 
that defendant Smith came in regularly and during the months 
of September and October he saw here leave on two occasions 
with Webb (J.A. 33). He did not know of any employment 
the girl had. 

Clifton Dixon testified that he was a cousin of appellant 
Webb and knew that Webb was unable to read or write (J.A. 
34). He stated that he had offered to pay Jeweler his loss on 
the checks. He added that Jeweler told him the money had 
been given to Smith (J.A.34). 

Appellant Webb testified that he had known Alene Smith 
“g year or so” and knew that she also went by the names of 
Alene Carson and Alene Williams (J.A. 35). In connection 
with the “Williams” check, Webb testified that Smith came 
into the New Amsterdam and asked him if he had identifica- 
tion. He asked, “What did you get a check for?” (J.A. 36). 
She did not answer the-question but told appellant, “If you go 
up there [Jamison’s Liquor Store] and have the check cashed 
with your identification, I will buy some drinks.” (J.A. 36). 
‘At the store, Jeweler looked at the check and told him “to throw 

2This was never done as appellant’s probation was conditioned upon 


restitution being made in the sum of $66.15, the amount of the McMahan 
sdheck (J.A. 58). ° as 
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down his John Henry” and appellant endorsed it. The check 
was cashed and Jeweler “gave us” some liquor, beer, and cig- 
arettes. The change from the purchase was given to Alene 
Smith (J.A. 36). Appellant also acknowledge his signature on 
the “McMahan” check (J.A.37). He denied that Mr. Jeweler, 
whom appellant calls Mr. Jamison, or his son at any time asked 
him to identify Alene (J.A. 38). Appellant stated he thought 
Alene Smith was getting welfare checks for her children (J.A. 
38). He further stated that the only time he saw the checks 
was when she took them out in the store (J.A. 39). 

On cross-examination, Webb testified that Alene Smith came 
into the New Amsterdam Cafe every day (J.A. 40). Upon 
being questioned whether Stanley Jeweler had asked him if 
the woman was Janie Williams appellant answered three times, 
“J didn’t hear him.” (J.A.41). He also replied that if Stanley 
Jeweler had said, “You realize what might happen to you if 
this is not Janie Williams,” he did not hear him (J.A.42). Ap- 
pellant further denied that he had ever said Alene Smith was 
related to him by marriage (J.A. 43). From the first check 
appellant stated he received some whiskey; from the second, & 
package of cigarettes and a drink of whiskey (J.A. 44). 

Appellant renewed his motion for judgment of acquittal at 
the conclusion of his case. The trial judge reserved decision 
until after the jury’s verdict (J.A. 46) and a verdict of guilty 
on all five counts was returned with a recommendation of 
leniency (J.A. 55). On November 17, 1959, appellant renewed 
his motion for judgment of acquittal (J.A.57). It was granted 
as to counts three and five (the possession counts) of the in- 
dictment (J.A. 57). On December 23, 1959, the imposition of 
sentence was suspended and appellant was placed on probation, 
conditioned upon making restitution in the amount $66.15 
(J.A. 58). 

STATUTES INVOLVED 

Title 18, U.S. Code, § 495, provides: 


Contracts, deeds, and powers of attorney 

Whoever falsely makes, alters, forges, or counterfeits 
any deed, power of attorney, order, certificate, receipt, 
contract, or other writing, for the purpose of obtaining 
or receiving, or of enabling any other person, either 
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directly or indirectly, to obtain or receive from the 
United States or any officers or agents thereof, any sum 
of money; or 

Whoever utters or publishes as true any such false, 
forged, altered, or counterfeited writing, with intent to 
defraud the United States, knowing the same to be false, 
altered, forged, or counterfeited; or 

Whoever transmits to, or presents at any office or 
officer of the United States, any such writing in support 
of, or in relation to, any account or claim, with intent 
to defraud the United States, knowing the same to be 
false, altered, forged, or counterfeited— 

Shall be fined not more than $1,000 or imprisoned 
not more than ten years, or both. 


Title 18, U.S. Code, § 1708, provides: 
Theft or receipt of stolen mail matter generally 
Whoever steals, takes, or abstracts, or by fraud or 
deception obtains, or attempts so to obtain, from or out 
of any mail, post office, or station thereof, letter box, 
mail receptacle, or any mail route or other authorized 


depository for mail matter, or from a letter or mail car- 
rier, any letter, postal card, package, bag, or mail, or 
abstracts or removes from any such letter, package, bag, 
or mail, any article or thing contained therein, or 
secretes, embezzles, or destroys any such letter, postal 
card, package, bag, or mail, or any article or thing con- 
tained therein ; or 

Whoever steals, takes, or abstracts, or by fraud or 
deception obtains any letter, postal card, package, bag, 
or mail, or any article or thing contained therein which 
has been left for collection upon or adjacent to a collec- 
tion box or other authorized depository of mail matter; 
or 

Whoever buys, receives, or conceals, or unlawfully has 
in his possession, any letter, postal card, package, bag, 
or mail, or any article or thing contained therein, which 
hag been so stolen, taken, embezzled, or abstracted, as 
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herein described, knowing the same to have been stolen, 
taken, embezzled, or abstracted— 
Shall be fined not more than $2,000 or imprisoned not 
more than five years, or both. 
Title 18, US. Code, § 2, provides: 
Principals 
(a) Whoever commits an offense against the United 
States or aids, abets, counsels, commands, induces or 
procures its commission, is punishable as a principal. 
(b) Whoever willfully causes an act to be done which 
if directly performed by him or another would be an 
offense against the United States, is punishable as 
principal. 
SUMMARY OF ARGUMENT 
The prosecution’s evidence established that appellant ac- 
companied Alene Smith to a store for the purpose of furnish- 
ing identification so that she might cash a check. There, he 
specifically identified her as Janie Williams, the named payee 
on the check, knowing her to be Alene Smith. Smith endorsed 
the check as Janie Williams and appellant co-endorsed it. The 
evidence further established that one month later, appellant 
again went to the same store with Alene Smith and prevailed 
upon the proprietor to cash a second check as a personal favor 
to him, stating that he knew her well and that she had just 
come into his family. Smith endorsed the check in the name of 
the payee, O. McMahan; appellant co-endorsed it. Appellant 
denied the identification in both instances. The evidence pre- 
sented a question of fact requiring a determination by the jury. 
The court properly submitted the case to the jury and their 
verdict is amply supported by the record. 


ARGUMENT 


The District Court did not err in denying appellant’s motion 
for judgment of acquittal. The jury’s verdict is supported 
by ample evidence 


Appellant’s single contention on appeal is that the Govern- 
ment’s evidence on the element of intent was insufficient to 
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warrant submission of the case to the jury (Br. 14). It is not 
denied that appellant accompanied Alene Smith to Jamison’s 
Liquor Store on both occasions for the purpose of furnishing 
identification so that she might cash checks; that he co-en- 
dorsed both checks; and that as a result of his identification 
and endorsements the checks were presented to the proprietor 
of the store and cashed. It is contended only that appellant's 
participation in the transactions was innocent and that he was 
without knowledge that the checks named one other than Alene 
Smith as the payee in both instances. 

In Nelson v. United States, 97 U.S. App. D.C. 6, 10, 227 F. 
2d 21, 25 (1955), cert. denied, 351 US. 910, this Court said, 
quoting from Agnew v. United States, 165 US. 36, 53 (1897): 


Wrongful acts knowingly or intentionally committed 
can neither be justified nor excused on the ground of 
innocent intent. The color of the act determines the 
complexion of the intent. The intent to injure or de- 
fraud is presumed when the unlawful act, which results 
in loss or injury, is proved to have been knowingly com- 
mitted. It is a well-settled rule, which the law applies 
in both criminal and civil cases, that the intent is pre- 
sumed and inferred from the result of the action. 

With respect to. the “Janie Williams” check, the prosecution’s 
evidence showed that appellant accompanied Alene Smith to 
Jamison’s Store for the sole purpose of establishing her identity 
so that shé could cash the check. Appellant was well known to 
the proprietor and his son. At the store before the check was 
cashed, Stanley Jeweler, the proprietor’s son, testified that the 
following occurred after he examined the check: 

Q. Then what happened? A. I said, “Milton, before 
you put your name on this check, I don’t know this 
girl’s name, but I know you” and I said, “Is this Janie 
Williams and does she live at 1405 Seventeenth Street, 
Northwest?” 

He said, “Yes, that’s her.” 

I said, “Do you have identification?” 
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He said, “Yes.” And he pulled out a driver’s permit 
with Milton Webb on it, and endorsed the check and I 
cashed the check. 

Q. Did you say anything further to Mr. Webb at that 
time? 

Mr. Mrrcuetu. I object. He asked it already and 
that is the answer. 

Q. Is that all you said at that time? A. No, sir. I 
said, “Milton, you know, if this isn’t her check you 
could get in a lot of trouble and you are held responsible 
for the check, because you are the last endorser to me.” 

Q. What was said then? A. He said, “That's Janie 
Williams.” (J.A. 14.) 

On this evidence alone, the court was justified in submitting 
the case to the jury. 

In the recent decision of United States v. Avant (No. 15,386, 
decided April 7, 1960), this Court stated at page 4 of the slip 
opinion: 

However, the question of knowledge is a question of 
fact for the jury. Since knowledge is subjective it is 
always difficult, and sometimes impossible to establish 
by direct evidence of the mental processes or state of 
mind of the accused. Hence the law permits a jury to 
find knowledge of the falsity based on reasonable infer- 
ences from concrete facts in evidence. Such facts in- 
clude the conduct of the parties to the transaction, their 
utterances, the position occupied by the accused—in 
sum all the circumstances surrounding the transaction. 

The previously quoted testimony from the transcript is illus- 
trative of knowledge established by direct evidence. Appel- 
lant had known Alene Smith for over a year (J.A. 24). Yet, 
when asked to identify her for the purpose of negotiating the 
check, he specifically said, “That is Janie Williams.” (J.A. 
14.) 

Much was made of the fact, both at trial and in appellant’s 
brief, that Alene Smith was known to use other names. Ap- 
pellant informed Special Agent Hickey of the Secret Service 
that he knew her to use the last names of Carson and Williams 
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(J.A. 23). The record, however, does not reveal a single in- 
stance where Alene Smith was known by the name of Janie 
Williams. In fact, appellant himself testified that he knew 
her as Alene Williams, Alene Carson, and Alene Smith (J.A. 
35). Coit Friday, testifying for appellant, stated that in addi- 
tion to these names, he also knew her as Alene Pearley (J.A. 
31). While Alene Smith was known to use other last names, 
there is no showing in the record that she altered her first name. 

Appellant again went to Jamison’s Liquor Store with Alene 
Smith in early October of 1958 for the purpose of identifying 
her. On this occasion, he prevailed upon Mr. Jeweler, whom 
he knew, to cash the check as a personal favor to him. This 
time, in response to the proprietor’s questions, he stated that 
Alene Smith “just came into the family.” Jeweler said he 
would cash the check if appellant knew her well. Webb 
replied, “I know her well” (J.A. 18). With this assurance, the 
“©, McMahan” eheck was cashed. 

The two transactions cannot be viewed as isolated trans- 
actions. They show a consistent pattern of conduct. In the 
first instance, appellant specifically identified Smith, knowing 
that her name was not Janie Williams. Approximately thirty 
days later, he again went to the same store where he was known 
and with alacrity vouched for her. At no time in the course 
of negotiating the instruments did he question her as to the 
source or nature of the checks, except to say once when she 
came into the New Amsterdam Cafe, “What did you get a check 
for?” (J.A. 36). When the question went unanswered, appel- 
lant did not pursue it. In fact, testifying in his own defense, 
appellant stated that he didn’t ask her what kind of a check it 
was (J.A. 36). Appellant was an indispensable party to the 
forgery and uttering of the two checks. Without his direct 
participation in the transaction and his co-endorsements, the 
crimes could not have been committed. On cross-examination 
of Government witness Hickey, appellant’s inability to read or 
write anything except his name was brought out. Inasmuch 
as appellant voluntarily identified Alene Smith before endors- 
ing the checks, his illiteracy is not significant. 

In defense, appellant did not categorically deny that he had 
identified Alene Smith as Janie Williams. He stated simply 
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that if he were asked to identify her, he didn’t remember (J.A. 
41). He did deny, however, that he told William Jeweler 
Alene Smith was related to him by marriage (J.A. 43). These 
inconsistencies created questions of fact for the determination 
of the jury. This Court can neither weigh the evidence nor de- 
termine the credibility of the witnesses. Glasser v. United 
States, 315 U.S. 60 (1942); Wigfall v. United States, 97 U.S. 
App. D.C. 252, 230 F. 2d 220 (1956). The inconsistencies bore 
on the issues of intent and knowledge, issues which this Court 
has said should be decided by the jury. United States v. Avant, 
supra. Where the evidence, if reasonably viewed, admits of 
either an acquittal or conviction, the trial judge must let the 
jury decide the matter. Curley v. United States, 81 U.S. App. 
D.C. 389, 160 F. 2d 229 (1947). 

It is submitted that the evidence offered on the issue of in- 
tent warranted submission of the case to the jury. It is fur- 
ther submitted that the evidence was more than ample to sup- 
port the jury’s verdict of appellant’s guilt in aiding and abet- 
ting a forgery of the Williams check and to support the verdict 
of guilty in uttering the Williams and McMahan checks. Ap- 
pellant was placed on probation for two years for his conviction 
on counts one, two, and four. If the evidence is sufficient to 
sustain any one count, the judgment must be sustained. Hira- 
bayashi v. United States, 320 U.S. 81 (1943); Robinson v. 
United States, 93 U.S. App. D.C. 347, 210 F. 2d 29 (1954). 


CONCLUSION 


Wherefore, it is respectfully submitted that the judgment of 
the District Court be affirmed. 
Outver GascH, 
United States Attorney. 
Cant W. BetcHer, 
Arnotp T. AIKENS, 
Assistant United States Attorneys. 
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Attorney Curtis P. Mitchell present. 

PINE, J. (Reporter-Bryholdt) (N) 


. 2 - ALENE SMITH: 


ARRAIGNED, Flea NOT GUILTY entered; 

Defendant REMANDED to the District of Columbia Jail; 
Attorney not present. 

HART, J. (Reporter-Russell Walker) Cert. filed. 


. 2 - ALENE SMITH: 

Plea Not Guilty withdrawn, PLEA GUILTY Entered to 
Counts 1 and 3 (495-1708); 

Case is REFERRED to the Probation Officer of the Court; 


Defendant remanded to the District of Columbia Jail. 
Attorney Curtis P. Mitchell present. 
PINE, C. J. (Reporter-Wells) Cert. filed. 


. 2: TRANSCRIPT OF PROCEEDINGS, October 28, 1959, 


filed. 
Clerk's Copy (Reporter-Wells) 


1 - MILTON WEBB: 
JURORS SWORN ON VOIR DIRE: JURY AND TWO ALTER- 
NATE JURORS SWORN: 


Mrs. Florence L. Cudmore Miss Ethel A. Gregory 
James T. Dorsey James R. Johnson 
Mrs. Jean D. Metz Linwood E. Gooding 
Mrs. Jane G. Howard William L. Jones 
Mrs. Mary C. Nelson Paul D. Hill 

Mrs. Julia M. Hilliard Elijah Harris 


A. 1 John C. Bigbee, Jr. a.2. Edwin L. Fisher 

Case is RESPITED until 10:00 a.m. , Thursday, 11-12-59; 
Defendant ON BOND; 

Attorney Curtis P. Mitchell present. 

HART, J. (Reporter-Markwalter & R. Walker) Cert. 
filed. 


Date 
9 


Nov 12 No. 1 - MILTON WEBB: 


Novi? No. 


Dec 4 


Dec 8 


No. 


No. 


Proceedings 


TRIAL RESUMED: same jury; 
alternate jurors discharged; 
VERDICT: Guilty on Counts 1,2,3,4,5; with 4 recommen- 
dation of Leniency; 
Case is REFERRED to the Probation Officer of the Court; 
Defendant permitted to REMAIN ON BOND; 

Note from jury, filed; | 

Attorney Curtis P. Mitchell present. | 
HART, J. (Rep.-Walker) Cert. filed 


1: MOTION of Defendant for Judgment of Acquittal and/or 
for a new trial, filed. 
Cert. of Serv. 


| 

| 
2: ALENE SMITH: | 
IMPOSITION of SENTENCE SUSPENDED: 
Defendant PLACED ON PROBATION in charge of the 
Probation Officer of the Court for a period of| TWO (2) 
YEARS. 
ORAL MOTION of Government for leave to dismiss re- 
maining Counts is by the Court GRANTED. | 


Dismissal entered as to REMAINING COUNTS. 
Attorney Curtis P. Mitchell present. 
HART, J. (Reporter - Wells) Cert. filed. 


2: ALENE SMITH: TRANSCRIPT OF PROCEEDINGS, 
12-4-59, filed. 
Clerk's Copy (Reporter - Wells) 


. 2: ALENE SMITH: JUDGMENT & PROBATION of 


12-4-59, filed. 


HART, J. | 


. 1: MILTON WEBB: 


MOTION of Defendant for Judgment of Acquittal and/or 
for a new trial, heard, argued and a Judgment of Acquittal 
is entered as to Counts 3and5. Cert. filed.) ~~ 
IMPOSITION of Sentence Suspended: | 

Defendant PLACED ON PROBATION in charge of the Pro- 
bation Officer of the Court for a period of TWO (2) YEARS, 
CONDITIONED upon RESTITUTION being made in the 
amount of $66.15 through the Probation Office. 

ORAL MOTION of Defendant for leave to Appeal in Forma 
pauperis GRANTED: Order to be presented. | 

ORDER ENTERING a Judgment of Acquittal on Counts 3 
and 5, filed. (N) 

JUDGMENT & PROBATION of 12-23-59, filed. Attorney 
Curtis Mitchell, present. HART, J. (Walker -Reporter) 


Date Proceedings 

1960 

Jan5 No. 1: MILTON WEBB: 
Affidavit of Defendant in support of Application for leave 
to proceed on Appeal from Judgment of 12-23-59 without 
prepayment of costs and in forma pauperis, filed and 
GRANTED. HART, J. 
ORDER ALLOWING Defendant leave to proceed on Appeal 
without prepayment of costs and in Forma Pauperis and 
furnishing Defendant the Transcript of the trial proceedings 
at the expense of the United States, filed. 
HART, J. 
Cert. of Serv. 
APPEAL NOTED. 


| Filed September 1, 1959] 
INDICTMENT 
The Grand Jury charges: 

On or about September 1, 1958, within the District of Columbia, 
Milton Webb and Alene Smith, for the purpose of obtaining and receiving 
from the United States and from its officers and agents, sixty-eight dol- 
lars, falsely forged the endorsements "Janie Williams", "Milton Webb," 
on the back of a paper writing in the form of a check drawn upon the 
Treasurer of the United States. Following is a photostatic copy of said 
check with the falsely forged endorsements on the back: 


District of Columbia Washington, D. C. 2 856. 802 
TREASURER OF THE UNITED STATES Sep-1 1958 


927116 Pay $* * * *68 Dollars 00 cts $* * * *68.00* 
To The 


Order Of Janie Williams 
Vo. No. 432 1407 15th St. NW 
5 PUBLIC Wash. 5, D.C, District of Columbia 


/s/ (Signature ) 
ASSISTANCE Disbursing Officer, D.C. 


4859 


[SEAL] 


| 
5 | 
| 


SECOND: COUNT: 

On or about September 1, 1958, within the District of Columbia, 
Milton Webb and Alene Smith, with intent to defraud the United States, 
uttered and published as true and genuine to Stanley J eweler, a paper 
writing in the form of a check.drawn upon the Treasurer of the United 
States, with certain falsely forged endorsements on the back thereof, 
which check is described and set out in the first count of this indictment 
and is incorporated herein by reference, well knowing that! the endorse- 
ments on the back thereof had been falsely made and forged. 
THIRD COUNT: ! 

On or about September 1, 1958, within the District of Columbia , 
Milton Webb and Alene Smith unlawfully had in their possesstion a check, 
number 2,856,802, dated September 1, 1958, drawn on the Treasurer 
of the United States, payable to the order of "Janie Williams 1407 15th 
St N W Wash 5 DC", in the amount of $68.00, well knowing that the 
said check had theretofore been stolen from the mail. 
FOURTH COUNT: 

On or about September 30, 1958, within the District of Columbia, 
Milton Webb, with intent to defraud the United States, uttered and pub- 
lished as true and genuine to William Jeweler, a paper writing in the 


form of a check drawn upon the Treasurer of the United States, with a 
certain falsely forged endorsement on the back thereof, well knowing 
that the aforesaid endorsement had been falsely made and forged. Fol- 


lowing is a photostatic copy of said check: 


44,825,510 

TREASURY 195 Washington, D.C. | 
Division of TREASURER OF THE UNITED STATES 
Disbursement Sep 30 1958 
PAY TO THE 


ORDER 


OF © MC Mahan $ * * 66.15 
2117 12:St. NuW. 1683) —j_____ 


. /s/ (Signaure) 
Pension Wash, D.C. aoe2 Chief Disbursing Officer 


9000 


[SEAL] 


FIFTH COUNT: 

On or about September 30, 1958, within the District of Colum- 
bia, Milton Webb unlawfully had in his possession a check, number 
44,825,510, dated September 30, 1958, drawn on the Treasurer of the 
United States, payable to the order of 'O Mc Mahan 2117 12 St NW 
Wash DC", in the amount of $66.15, well knowing that the said check 
had theretofore been stolen from the mail. 

SIXTH COUNT: 

On or about September 30, 1958, within the District of Columbia, 
Alene Smith, for the purpose of obtaining and receiving from the United 
States and from its officers and agents, $74.40, falsely forged the en- 
dorsement "Bessie P. Watkins 2105 12th St N. W.", on the back of a 
paper writing in the form of a check drawn upon the Treasurer of the 
United States. Following is a photostatic copy of said check with the 
falsely forged endorsement on the back: 


52 785 335 
TREASURY 195 Richmond, Va. 
| Division of TREASURER OF THE UNITED STATES 
Disbursement Sep 30 1958 
PAY P-SALEM 


L 05 
[SEAL] TO THE * eK KK KOK OK KK *OTA, 40% 


ORDER OF Bessie P. Watkins 5 
2105 12thSt., N.w. °° 480 285 
Washington, D.C. | 


} 
| 
COMPENSATION (Signature) 
| 


SEVENTH COUNT: 

On or about September 30, 1958, within the District of Colum- 
bia, Alene Smith, with intent to defraud the United States, uttered and 
published as true and genuine to Hallie Campbell, a paper writing in the 
form of a check drawn upon the Treasurer of the United States, witha 
certain falsely forged endorsement on the back thereof, which check is 
described and set out in the sixth count of this indictment and is incor- 
porated herein by reference, well knowing that the endorsement on the 


& 7 

back thereof had been falsely made and forged. 
EIGHTH COUNT: | 

On or about September 30, 1958, within the District of Colum- 
bia, Alene Smith, for the purpose of obtaining and receiving from the 
United States and from its officers and agents, one hundred and twenty- 
two dollars, falsely forged the endorsement "K W. Grymes 2117 12 St. 
N.W.", on the back of a paper writing in the form of a check drawn 
upon the Treasurer of the United States. Following is a photostatic 


copy of said check with the falsely forged endorsement on the back: 


76, 388, 834 
195 Philadelphia, Pa. | 


TREASURY TREASURER OF THE UNITED STATES | 
Division of Disbursement Sept 30, 1958 
[SEAL] PAY TO THE 


| 
ORDER OF  K. W. Grymes - Unrem Mid 
2117 12 St NW 


Washington 9, D.C. $*122 00 
2 | 


000 
50301 | DI COMP 


(Signature) 


___9003 


NINTH COUNT: | 

On or about September 30, 1958, within the District of Colum- 
bia, Alene Smith, with intent to defraud the United States, uttered and 
published as true and genuine to William McDonald, a paper writing in 
the form of a check drawn upon the Treasurer of the United States, 
with a certain falsely forged endorsement on the back thereof, which 
check is described and set out in the eighth count of this indictment and 
is incorporated herein by reference, well knowing that the endorsement 
on the back thereof had been falsely made and forged. 
TENTH COUNT: 

On or about September 30, 1958, within the District of Colum- 
bia, Alene Smith unlawfully had in his possession a check, number 
76,388,834, dated September 30, 1958, drawn on the Treasurer of the 
United States, payable to the order 'K W. Grymes Unrem Wid 2117 12 


| 


| 


8 
St NW Washington 9 DC", in the amount of $122.00 well knowing that 
the said check had theretofore been stolen from the mail. 


/s/ Oliver Gasch 
Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 


/s/ Carl F. Tierney 
Foreman. 


| Filed September 4, 1959] 
PLEA OF DEFENDANT 
On this 4th day of September, 1959, the defendant Milton Webb, 
appearing in proper person and without Counsel being 


arraigned in open Court upon the indictment, the substance of the 
charge being stated to him, pleads not guilty thereto. 
By direction of 


LUTHER W. YOUNGDAHL 
Presiding Judge 
Criminal Court #1 


HARRY M. HULL, Clerk 


Present: By _H. G. Dodd 
United States Attorney Deputy Clerk 


By Thomas O'Malley 


Asst. U.S. Attorney 
ea 


[ Filed February 5, 1960] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDIN' 
Washington, D.C. 
November 10, 1959 
The above-entitled matter came on for trial before THE HON- 
ORABLE GEORGE L. HART, JR. , Judge, commencing at approxi- 
mately 3:45 P.M. | 
APPEARANCES: 
On behalf of the government: 


Arthur McLaughlin, Esq. 
Assistant United States Attorney 


On behalf of the defendant: 


Curtis P. Mitchell, Esq. 
508 Fifth Street, Northwest, 
Washington, D. C. 


* * * 


November 12, 1959 
* * 
JANIE WILLIAMS 
DIRECT EXAMINATION 
BY MR. MC LAUGHLIN: 
Q. Talk real loud so we can hear you. 


What is your name? A. Janie Williams. 
* * * * 


16 @. Wheredidyou live on September 1, 1958? A. 1407 Fif- 
teenth Street, Northwest. | 
Q. That is in Washington, D. C.? A. Yes. 

Q. On September 1, 1958, were you expecting a check? 


A. Iwas. 
Q. Expecting a check from whom? 
MR. MITCHELL: If your Honor please, I think this can be 
shortened. I have no contest about the check. It seems to|me we can 


stipulate the check was forwarded to her and she didn't get it. 
* * * * 


10 
BY MR. MC LAUGHLIN: 
Q. Were you expecting a check on September 1, 1958? A. Yes, 
I was. 
Q. How would you get that check? A. By the mail; by the post- 
master. 
Q. Who were you getting that check from? A. From the De- 
partment. 
Q. Did you receive a check dated September 1, 1958? A. No, 
I didn't. 
(Thereupon, check dated September 1, 
1958, in the amount of $68, payable to 
Janie Williams, number 2,856,802, was 


marked Government's Exhibit No. 1, for 
identification. ) 


Q. Iwill show you Government's Exhibit 1, for identification 
and ask you if that is your name on the front of that check. A. Yes, it 
is. 

Q. That is the address you were living on September 1, 1958? 
A. Yes. 

Q. You say you did not receive that check? A. No, sir. 

Q. I will ask you to look on the back of that check and see the 
name Janie Williams on that check. (Handing.) Is that your signature ? 
A. No. 


18 Q@. Did you ever give anyone permission to sign that check? 
A. No. 


Q. Did you ever receive any monies from the check being 


cashed? A. No, sir. 
Q. Do you know the defendant Milton Webb? A. I do not. 
@. Do you know Alene Smith? A. I do not. 
Q. Did you ever give Mr. Webb or Miss Alene Smith permis- 


sion to sign your name to this check? A. No, I did not. 
* * * * 


11 
OSBEAR McMAHAN 
DIRECT EXAMINATION 
BY MR. MC LAUGHLIN: 
Q. Mr. McMahan, talk in a loud clear voice so we 
hear you. ! 
What is your name? A. Osbear McMahan. 
Q. Where do you live? A. 2117 Twelfth Street, Northwest. 
Q. Where did you live on September 30, 1958? A. | 2117 
Twelfth Street, Northwest. 
Q. That is in Washington, D.C.? A. Yes, Washington, D.C. 
Q. On September 30, 1958, were you expecting a check 
A. Yes, sir. I was. | 
Q. What type check were you expecting? A. A Veteran’ s 


pension check. | 
Q. Veteran's pension? A. Yes, sir. : 
Q. Did you receive that check? A. No, sir. I didn't. 
Q. And you received that check by what means ? A. By dupli- 


cating-- | 
Q. (Interposing.) No. Through the mails? A. Through the 
mails. 
(Thereupon, check dated September 30, 
1958, in the amount of $66.15 payable to 
O. McMahan, being number 44,825,510, 
was marked Government's Exhibit No. 2, 
for identification. ) | 
Q. I show you Government's Exhibit No. 2, marked for identifi- 
cation, and I ask you if that is your name on the face of that check as 
payee? A. Yes, sir. 
Q. Is that the address you were living at on September 30, 


1958? A. Correct. 


Q. I will ask you to look on the reverse side or back of that 


check and see the signature O. C. McMahan on there. I believe it is 
spelled M-a-n-h-a-n. ! 


Is that your signature? A. No. 


12 
Q. Do you know the defendant Milton Webb? A. No, I do not. 
Q. Do you know Alene Smith? A. No, Ido not. 
Q. Did you give Mr. Milton Webb or Alene Smith permission 
to sign your name to that check? A. No, sir; I never have. 
MR. MC LAUGHLIN: That is all. 
MR. MITCHELL: No questions, Your Honor. 
* * * * 
STANLEY GERALD JEWELER 
DIRECT EXAMINATION 
BY MR. MC LAUGHLIN: 
Q. What is! your full name? A. Stanley Gerald Jeweler. 
Q. How do you spell your last name, and talk a little louder. 


A. J-e-w-e-l-e-r. 
Q. Where do you live, Mr. Jeweler? A. 1790 Verbina Street, 


N. W. 

Q. What is the nature of your business? A. Iam in business 
with my dad, in a liquor store on Fourteenth Street. 

Q. Whereabouts on Fourteenth Street? A. 2818 Fourteenth 
Street , Northwest. 

Q. Inthe District of Columbia? A. Yes, sir. 

Q. I will show you Government's Exhibit No. 1, for identifica- 
tion (handing), and ask you if you can identify that. A. This was-- 

Q. Yes, orno? A. Yes. 

Q. Did there come a time that check was presented to you? 

A. Yes, sir. 

Q. Can you recall the date it was presented to you? A. Well, 
it was on or about September 1; either the first or the second. 

Q. What year? A. September, 1958. 

Q. Tell us, if you will, under what circumstances Government's 
Exhibit No. 1 was presented to you. A. Well, a girl brought in the 
check. 

Q. Who? A. Alene Smith brought in the check. At the time I 

didn't know her name. She was coming around the store about a 


13 | 


year anda half. You have so many customers you don't know all their 
names, but know their faces. She brought in this check. I said, "Do 
you have identification ?"' She said, "What do you mean?" said-- 
MR. MITCHELL: I object. 
THE COURT: Well, I don't see any objection to that. 
Go ahead. | 
THE WITNESS: She said she was in the process of moving be- 
cause about two months before they moved out of that neighborhood. 
I asked her if she had identification and she said no. | 
BY MR. MC LAUGHLIN: : 
Q. Where were you at the time she presented that check to you? 
A. Iwas in the store. | 
Q. And the store was located at that time where? A. 2818 
Fourteenth Street, Northwest. | 
Q. Inthe District of Columbia? A. Yes. 
Q. At the time Miss Smith brought that check to you was it 
endorsed at that time? A. No, sir. . 
Q. After you had the conversation with Miss Smith then what 
happened? A. I told Miss Smith that unless she had identification I 
24 wouldn't cash it. She said, ''You know my brother-in-law." 
I don't know whether it was common-law or whether they were married. 
Q. Just tell us what was said. A. She said, "Could you cash 
this check." 
I said, ''No, not without proper identification." | 
She said, "You know Milton Webb." 
Isaid, "Yes. | 


He is a good customer of ours and he held a steady ie at the 


time, and knowing-- 
| 
| 


Q. Just say what she said. | 

MR. MITCHELL: I think he should let the witness finish. He 
is doing all right. 

THE WITNESS: She said, "If I bring Milton Webb up here and 


he endorses it, would you cash it ?" 


14 
I said, "Yes." 
Q. Then what happened? A. She went out and got Milton Webb. 
They came in and she endorsed it. 


Q. And did'she endorse it in your presence? A. Yes. 


Q. Where was the defendant Webb at the time she was endors- 
ing it? A. He was standing right next to her. 

25 Q. Then what happened? A. I said, "Milton, before you put 
your name on this check, I don't know this girl's name, but I know 
you," and I said, "Is this Janie Williams and does she live at 1405 
Seventeenth Street, Northwest." 

He said, "Yes, that's her." 

I said, "Do you have identification." 

He said, "Yes." And he pulled out a driver's permit with 
Milton Webb on it, and endorsed the check and I cashed the check. 

Q. Did you say anything further to Mr. Webb at that time? 

MR. MITCHELL: I object. He asked it already and that is the 
answer. 

Q. Is that all you said at that time? A. No, sir. I said, 
"Milton, you know, if this isn't her check you could get in a lot of 
trouble and you are held responsible for the check, because you are 
the last endorser to me.” 

Q. What was saidthen? A. He said, "That's Janie Williams." 

Q. All you testified to happened in the District of Columbia ? 

A. Yes, sir. 

Q. When you cashed the check who did you give the money to? 

26 A. They made some purchases. 

MR. MITCHELL: Objection. Not responsive. 

THE COURT: I think it is. I overrule the objection. 

MR. MITCHELL: I object on this basis: The answer was pre- 
ceded by the pronoun "they". 

THE COURT: Did both of them make purchases or one? 

THE WITNESS: Both were standing there. One would say, "Give 
me a pint of whiskey.” And one would say, 2'Give me a carton of.cigarettes.” 
The other would say, "Three beers." 


15 
BY MR. MC LAUGHLIN: 
Q@. Goahead. A. I deducted the amount of the purchase from 
the check and gave them the change. 
Q. Who did you give the change to? A. I don't know who 
picked up the money. I laid it on the counter. They were both standing 


there together. 
Q. Did anything happen after that? A. I guess about forty-five 


days later- | 
Q. Nothing at that particular time? A. No, sir. | 
MR. MC LAUGHLIN: That's all. | 
CROSS EXAMINATION 
BY MR. MITCHELL: | 
Q. What happened forty-five days later? A. Gota little notice 
from the bank saying they deducted $68 for the check, being it was 


forged. 

Q. At that time did you tell Milton Webb that the check came 
back, at that time? A. Sir? | 

Q. Did you tell Milton? You knew where he worked: didn't you? 
A. That place was closed. | 

THE COURT: Are you talking about forty-five days later when 
he got the notice from the bank? | 

MR. MITCHELL: Yes, sir. | 

BY MR. MITCHELL: | 

Q. Did you make an effort to contact Milton Webb? A. Milton 
Webb was working at the New Amsterdam Cafe when he cashed the 
check. Between the time we cashed it and it came back it was closed 
for non-payment of taxes. We tried to contact Milton Webb. We tried 
everywhere we knew of and couldn't find Milton Webb. | 

Q. Did there come a time you did see him when he came to the 
store? A. I don't recall. I know we were out looking for! him and if I 
saw him I would want to see him and talk to him. | 

28 Q. Which of you is Jamison? A. Neither. They call me Junior 

and my dad calls me Jimson every once in awhile. | 
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Q. This woman Alene Smith I believe you stated had been com- 
ing to the store a year anda half? A. Approximately. 

Q. Had you cashed checks for her before? A. She had come 
in with people who had casked checks but I never cashed a check for 
her. 

Q. She came to the store quite often, didn't she? A. What do 
you mean by "quite often"? 

Q. She was a pretty regular customer; wasn't she? A. What 
do you mean by "regular" ? 

Q. Didn't she buy wine and beer from you often? A. Occasion- 
ally. No, I wouldn't say she bought it often. 

Q. Did you know what her name was? A. Did I know what her 
name was ? 

Q. Yes. A. His name was Nose. They got so many nick 
names around that way you don't know their names and they won't give 
you their names. 

Q. That's right. And as far as she was concerned, she hada 
lot of different names too? A. I guess so. 

MR. MITCHELL: That's all. 

* * * 

WILLIAM JEWELER 
DIRECT EXAMINATION 

BY MR. MC LAUGHLIN: 

Q. Your name is what? A. William Jeweler. 

Q. Where do you live? A. I live 1790 Verbina Street, North- 
west. 

Q. You are the father of Stanley Jeweler, who preceded you on 
the witness stand? A. Yes. 

Q. What is the nature of your business? A. I own a liquor 
store at 2818 Fourteenth Street, Northwest. 

Q. In Washington, D. C.? A. Yes. 


Q. Do you work in the liquor store? A. I certainly do. 


Q. I showiyou what has been marked Government's Exhibit 


17 
No. 2, for identification, and ask you whether or not that check was re- 
ceived in your store. (Handing.) A. I received that check myself, sir. 
Q@. Can you tell us the approximate date you received that check, 
Government's Exhibit 2? A. Maybe five or six days after this check 
was issued. | 
Q. After the date the check was issued? A. Yes. 


Q. After September 30, 1958? A. Yes. | 


Q. Where were you at the time you received that check, Gov- 
ernment's Exhibit 2? A. That check-- | 
Q. (Interposing.) Where were you first? A. I was in the 


store behind the counter. ! 


Q. And the address of the store is? A. 2818 Fourteenth 
Street. | 

Q. Tell us under what circumstances you received the check. 
A. A lady came in approximately around eleven o'clock in the morn- 
ing. I don't know exactly what date it was. She asked me can I cash 
the check for her. I told her that would take a little time. | I looked at 
the check and asked for her identification. 

She have only Social Security card. 

Q. Was the check endorsed at that time? A. No, : sir. 

Anyway, I refused to take the check and give her excuse. "I 


don't have the money right now; maybe later on my boy come back 
from the bank,"' which I didn't have that much money at that time. 

She came back one o'clock, between one and two o'clock, and I 
refused to cash the check. She give me little bit hard time because 
she said she just moved in Harvard Street, around the corner. 

I say, "Go the bank." | 

She say, ''Bank refuse to cash the check." 

I said, "Iam sorry." 

Between four and five o'clock, because I have another fellow-- 

Q. Between four and five what happened? A. Between four 
and five a gentleman by the name of Mr. Webb came with that woman. 

Q. When you say Mr. Webb, do you see him here today ? 
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A. Yes, sir, and he told me-- 

THE COURT: Wait a minute. Slow down. The record will show 
he identified the defendant Milton Webb sitting here. 

Q. She returned to the store again at what time? A. Between 
four and five. 

32 Q. Was she alone at that time? A. No, sir. She came with 
Mr. Webb. 

Q. What happened? A. Mr. Webb explained to me and said 
she just came in the family and, 'We know her so well, and she just 
moved in.” 

I said, "Mr. Webb, I am going to cash the check if you know her 
well," and he said, "I know her well." 

She signed the check and I asked Mr. Webb if he wants to en- 
dorse the check and I cash the check, which I did. 

Q. Did you say anything to Mr. Webb about the name on the 
check? A. No, because he explained to me and said she just married-- 

MR. MITCHELL: I object and ask it be stricken, Your Honor. 

THE COURT: Wait a minute. 

Q. Was any merchandise bought at the time the check was 
cashed? A. I be frank with you, I don't recall exactly. I think they 


bought half pint of something. He asked me to do as personal favor to 
Mr. Webb. 
@. Who did you give the money to; do you recall? A. I give 


the money--Mr. Webb was standing by the counter and I give the money 
to Mr. Webb because he endorsed the check and he gave her the money 
and they bought a half pint of something. 

MR. MC LAUGHLIN: That's all. 

CROSS EXAMINATION 

BY MR. MITCHELL: 

Q. Did you say he turned the money over to the lady? A. No. 
Mr. Webb was standing here and the lady there. (Indicating.) I count 
the money to Mr. Webb because I cash the check for Mr. Webb. 

Q. And then you saw Mr. Webb give the money to the woman? 
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A. Yes, sir. | 

Q. Incidentally, you carry insurance in your store for this 
sort of thing; don't you? A. No, sir. 

Q. You are very careful about cashing checks; aren't you? 
A. Iam, sir. I lost about $760 in bad checks last year. | 

MR. MITCHELL: I got a bad one this morning myself. 

Q. When you cashed this check did you look on there to be sure 
the check had been signed in the same fashion it was written? You 
know, so that it is on here "O. Mc Mahan."' A. Yes. | 

Q@. And you looked on the check to see if that's the way it was 
signed? A. Yes, sir. | 
34 Q. Did you find out after you looked at it that it wasn’ t on there 

that way? A. Well, sir-- | 

Q. All I want to know is did you look at it at that time ? 

THE COURT: I think he answered he looked at it and now he is 
saying that-- i 

THE WITNESS: I didn't, sir. | 


| 
Q. You knew this woman as acustomer? A. I never saw that 


woman in my life. | 
Q. You didn't? A. No, sir. No, sir. | 
MR. MITCHELL: Would Your Honor indulge me a minute ? 
THE COURT: Yes. | 
(There was a pause.) | 
MR. MITCHELL: No further questions. : 
THE COURT: This witness may be excused? 
MR. MC LAUGHLIN: I have nothing further. | 
MR. MITCHELL: There is one thing. : 
THE COURT: Wait a minute. 
BY MR. MITCHELL: | 
Q. Mr. Jeweler. A. Yes, sir. | 
Q. Didthere come atime, sir, that you saw the defendant at 
your store and asked him or talked to him about these checks ? 
A. Yes, sir, I did, sir. 


35 


36 
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Q. You knew at the time, did you not, that this man could 
neither read nor write? A. I don't understand. 

Q. You knew at the time this man couldn't read or write. 

A. That man writes better than I can, sir. 

Q. Isthat so? A. Yes, sir. 

Q. You knew he could read, too? A. Inever watched him 
read, but he can write very nicely. 

Q. There came a time you had a conversation with him and you 
found out he could not read? A. Huh? Who? 

Q. With Mr. Webb. A. I hever had that kind of conversation. 
I saw him after the checks came back and I said, "Mr. Webb, I would 
like to have my money." 

He said, "You can do what you want with me." He was good 
for it. 

I say, Mr. Webb, pay me off much as you can," because of 
the--personal favor he was in. I knew him a couple of years. He was 
working on the corner. 

He say, "Mr. Jeweler, I am going to pay off every penny." 

That man promised to come next week; he didn't show up. 

Two weeks later I saw him. I talk to him. 

I said, "Mr. Webb, I want you to be fair with me. I work for 
this money, hard too, fifteen, eighteen hours a day."" He say, "Iam 
going home and bring back the money and make the checks good. 

Q. Did he tell you he didn't know the checks had been stolen? 
A. Ibe frank with you. I didn't ask him that. Itold him, "I cash 
check for you personally ,"" which I did. 

I told him, "I give you the money." 

Q. And did there come a time you talked with him and he told 
you the checks were stolen? A. He didn't tell me nothing. He tell 
me he is going to make it good. 

Q. You said you had known him a couple of years? A. Yes, 


Q. And hei had never given you any trouble; a nice fellow? 
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A. No, sir. He was a perfect gentleman. Never had any trouble 


whatsoever. | 
MR. MITCHELL: All right, sir. 
* * * i 
FRANCIS J. HICKEY 
DIRECT EXAMINATION 
BY MR. MC LAUGHLIN: 
Q. Mr. Hickey, your full name is what? A. Francis J. 


Hickey. 
Q. You are employed where? A. Iam a Special Agent with the 
United States Secret Service. 

Q. I show you Government's Exhibit marked for identification 
No. 1, and No. 2, and ask you if the investigation of those two checks 
was assigned to you as a member of the Secret Service. A, Yes, sir. 

Q. Asa result of your investigation of those checks did you 
have occasion to talk to one Milton Webb? A. Yes, sir. | 

Q. Do you recall when and where that was? A. Yes, sir. 
That was on September 30, 1959, in the offices of the Metropolitan 
Police Department. 

Q. Did you have any conversation with him at that time with 


reference to Government's Exhibit No. 1, that is, the Janie Williams 


check? A. Yes, sir. I did. | 

Q. What questions did you ask him and what answers did he 
give you? A. Iasked him about both checks at the same time. 

Q. Let's take the Janie Williams check first. A. The Janie 
Williams check bears a second endorsement, Milton Webb. | I asked 
him if that were his. He acknowledged that it was. : 

MR. MITCHELL: I object to that answer. "Acknowledged" 
can take a whole bucket of paint along with it. I don't know what it 
means. | 
THE COURT: I take it it means it was his signature: Milton 
Webb. Is that what you mean? | 

THE WITNESS: Yes, sir. That's what I mean. 
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BY MR. MC LAUGHLIN: 

Q. Did you have any conversation with him at that time in 
reference to anyone else pertaining to that first check signed Janie 
Williams? A. Yes, sir. I did. 

44 Q. What conversation was that? What did he say and what did 
you say, aS near as you can recall? A. I asked him if the person he 
had taken into the store were Alene Smith, a woman whom we suspec- 
ted inthis case. He said yes. 

Q. Did he say anything else in reference to Alene Smith? 

A. He said that she had asked him to help her; that she needed him to 
back her up. 

Q. Did he say anything to you at that time as to the identity of 
Alene Smith? A. ‘Yes, sir. He--I asked him just exactly what her 
correct name was,’ if he knew. He said he wasn't sure. He knew that 
at one time she had been married to somebody named Smith, but later 
she had been living with a man named Carson and he knew she some- 
times also used that name. 

Q. With regard to Government's Exhibit, marked for identifica- 


tion No. 2, the check with the payee McMahan, did you have any con- 

versation with the defendant Webb with respect to that check? A. Yes. 
Q. What did you say to him and what did he say to you? 

A. In connection with the McMahan check he acknowledged again that 

was his second endorsement, Milton Webb, on that check, and that he 

had also accompanied Alene Smith into Jamison's Liquor Store in con- 


nection with the negotiation of that check. 

Q. The same girl? A. Yes, Sir. 

Q. The same girl as he previously went in the store with? 
A. Yes, sir. 

MR. MC LAUGHLIN: That's all. 

* * * 

CROSS EXAMINATION 
BY MR. MITCHELL: 
Q. Mr. Hickey, didn't the defendant also tell you that this 
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woman was also known by a number of differenct names, among which 
was the name of Williams? A. Yes, sir. | 
Q. Did he also tell you, sir, that he had only gone to the 
second grade in school in North Carolina and that he could neither read 
nor write, save to sign his own name? A. Yes, Sir. | 
Q. Asa matter of fact, Mr. Hickey, didn't you write a state- 
ment out and have him sign it? A. Yes, sir. 
Q. Do you have that with you? A. Yes, sir. | 
46 Q. May Isee it? A. I finda photostatic copy here. I can't 
find the original. 
MR. MITCHELL: I have known you long enough, Mr. Hickey. 
I will accept the photostatic copy if you can't find the original. 
(The witness handed a document to counsel. ) 
MR. MITCHELL: You do say this is a copy of the original ? 
THE WITNESS: Yes, sir. | 
MR. MITCHELL: Would your Honor indulge me just a moment, 
please? | 
THE COURT: Yes. | 
(There was a pause.) | 
BY MR. MITCHELL: 
Q. Mr. Hickey, he also told you, did he not, that this girl 
came and got him at the New Amsterdam Cafe? A. Yes, sir. 
Q. And she at that time told him she needed some identification? 
A. Yes, sir. | 
Q. And that he then went to this store and the man. in the store-- 
I think he called the store Jamison's Liquor Store; didn't he 7 ? A. Yes, 
sir. That is the correct name of the liquor store. | 
Q. And when he went to the store the man asked him to sign the 
check and he did. A. Yes, sir. | 
Q. I believe I did ask you the question, Mr. Hickey: You did 
ascertain this man couldn't read or write except to sign his name. 
A. I didn't ascertain that. That is what he told me. | 


Q. Did you investigate beyond that and check with the District 
| 
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of Columbia and ascertain from the Metropolitan Police Department 
that when he obtained his license in the District of Columbia he had to 
take an oral examination because he could neither read nor write? 
A. No, sir. I did not. 

* * * 

REDIRECT EXAMINATION 

BY MR. MC LAUGHLIN: 

* * * * 

Q. In reference to the statement taken from the defendant, and 
I believe you responded in questions by Mr. Mitchell about the defend- 


ant saying he knew Mrs. Smith by other names. A. Yes, sir. 


Q. Did he say anything to you as to what name he knew Mrs. 
Smith by, and how long he had known her, and as to where she had 
lived? A. He said he had known her over a year. 

Q. By what name? A. By the name of Alene Smith, and that 
he had known that she had been living of late--I don't know whether it 
included that entire year; I don't recall that statement there--I think, 
a man by the name of Carson. 

Q. Anything pertaining to the address? A. I don't recall. 

50 Q. If you looked at that statement would that refresh your 
recollection? Have you exhausted your recollection as to what he 
told you at that time. A. Yes, sir. I can't recall. 

Q. By referring to that statement would it refresh your recol- 
lection as to what he told you? A. Yes, sir. 

* * * * 

(The witness looked at the statement, and after a pause, the 
following occurred:) 

THE WITNESS: He said he had never known her to live at 
either of the addresses shown on either check. 

MR. MC LAUGHLIN: That's all. 

RECROSS EXAMINATION 
BY MR. MITCHELL: 
Q. Let me ask you this: You did, as a matter of fact, in the 


52 


| 
course of your investigation, you did find out this Alene Smith has a 
number of aliases; didn't you? A. Yes, sir. 

Q. Incidentally, did you find out how many children she had? 

A. I believe she has two. ! 

(There was a pause.) : 

Q. Incidentally, Mr. Hickey, you are the one who prepared 
that statement that has been referredto? A. Yes, sir. 

Q. And the language that is contained in that statement is your 
language; is it not? A. Yes. I readit, asl prepared it, to the defend- 
ant. | 

Q. You readitto him? A. Yes, sir. | 

* * * * 

MR. MC LAUGHLIN: At this time I will offer in evidence 
Government's Exhibits 1, 2, and 3, and rest the government's case. 

THE COURT: Is there any objection to the exhibits ? 

MR. MITCHELL: No objection. 

THE COURT: They will be admitted without objection. 


(Thereupon, Government's Exhibits Nos. 
1, 2, and 3, theretofore marked for iden- 
tification, were received in evidence.) 


* * * * 

MOTION FOR JUDGMENT OF ACQUITTAL AS TO ALL COUNTS 

MR. MITCHELL: First, Your Honor, I make a motion for 
judgment of acquittal as to all counts, as this defend nt stands indicted. 

There is no showing he did anything here with intent to defraud 
the United States or anybody else. | 

THE COURT: Intent can be inferred from the act itself. 

MR. MITCHELL: If we follow any logical basis of assumption 
the act here would indicate to the contrary. The man went in the place. 
He was asked to endorse the check. He endorsed it in his name and 
put his address on it. The man is known to the owner of the store and 


has been known for a period of two years. There is no showing of any 


scienter with regard to anything on the check. 
There is no evidence he can read or write. 
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THE COURT: How does this Court know he can't read or write? 

MR. MITCHELL: I think we have some support of that when 
Agent Hickey testified it was necessary for him to read it to the man. 
He couldn't read it himself. 

THE COURT: He didn't say that. 

MR. MITCHELL: If the man could read he would not have to 
read it to him, I don't think. 

THE COURT: Go ahead. 

MR. MITCHELL: Let's get down to these possession counts 
and the uttering count. If there is no hesitancy about the others there 
is no hesitancy about these. Since when did the defendant possess-the 
check? He didn't possess it at all. She had it in her possession. In 
one instance, according to the witness, she had been there three 
times with the check. At best, the government's evidence in this case, 
the Jewelers, both testified he endorsed it. 

That is not possession in contemplation of the law. That is not 
possession. Apparently from the government's own evidence at no 
time did he possess the check. 

Third, Mr.' Jeweler testified that at the time he gave the money 
to him he immediately turned the money over to her. He is nothing. 
He was a mere conduit at that point, the same as I would go in the store. 

55 THE COURT: Do you mean to say, Mr. Mitchell, if two people 
go into a store with a check on which the signature is forged--say the 
check is actually ih the possession of A, but A and B go in the store to- 
gether and both of them know the endorsement has been forged and 
both of them ask the manager of the store to cash the check and the 
money is given to B and B hands it to A, B is guiltless? 

MR. MITCHELL: No, sir. There you have evidence of aiding 
and abetting. But that does not exist inthis case. There is no evi- 
dence this man had knowledge of the forgery of the check. 

THE COURT: What do you mean? He was asked the question 


does he know that this person, who turns out to be Alene Smith, is 


Janie Williams, and he said yes. He was asked if this was 
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O. McMahan and he said yes. | 
MR. MITCHELL: I do recall Agent Hickey testified the defend- 

ant told him not only did he know her as Alene Smith but he piso knew 
her by the name of Williams. 
THE COURT: That is what he told him but it doesn’ t mean it is 
true. 
MR. MITCHELL: It is an exculpatory statement in here by the 
government. | 
THE COURT: Does it mean the jury has to take it as a true 
fact? | 
MR, MITCHELL: Yes, sir. It means Your Honor has to take 


it as a true fact. If it is exculpatory the government is bound 


to show the falsity of it, and they haven't. 

Where do they get possession? You have to first show scienter. 
You don't show scienter by possessing it. That is what they were going 
to show by Alene Smith, I presume. He knows where the fault lies 


in the case. As far as presentment, it was presented by the woman 


and had been previously presented by the woman. | 
THE COURT: It was re-presented by him; wasn't it? 
MR. MITCHELL: No, sir. | 
THE COURT: Wasn't it? 
MR. MITCHELL: No, sir. 
The woman had it and all he did was endorse it. There is no 


testimony here that at any time he presented the check. He was merely 
told to endorse it, which he did. | 
THE COURT: Together with considerable warnings about what 
endorsing it meant. | 
MR. MITCHELL: That may or may not be so. But assume 
that is true. I guess that is true where most people endorse checks. 
I have been cautioned and I guess you have too. 
THE COURT: I haven't. | 
MR. MITCHELL: I have. 
But nevertheless, I don't think that fits the situation here. 
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Suppose the man did warn him, but let's say he genuinely believed it 
was the woman's check and she has all these aliases, and she is known 
57 to have many aliases. Here is a woman with one, two, three-- 

at least three different names. 

THE COURT: It seems to me that is a matter for the jury and 
not the Court. 

MR. MITCHELL: The thing I want to impress upon you is this: 
These cases, in my view, cannot be submitted to the jury where the 


jury has to engage in any speculation or conjecture and that is what 


they have to do. 

THE COURT: It doesn't seem to me they have to engage in 
speculation or conjecture. 

MR. MITCHELL: I think this: I think Your Honor at this point 
is to treat the case in the same fashion that it would be if it were a 
trial before the Court. In this regard, if in your opinion, there would 
be some doubt in Your Honor's mind or if the facts and circumstances 
that have been introduced in the course of the case are not enough in 
Your Honor's mind to allow for a finding beyond a reasonable doubt, 
then the case should not be considered by the jury. If you will give me 
until the recess I will produce authority on that. 

THE COURT: Let me see something. Count One and Count 
Four are forgery, right? 

MR. MITCHELL: Right. 

THE COURT: Let's see what the elements of the crime are. 

58 A false making of some written instrument or part of a written 

instrument. 

MR. MC LAUGHLIN: Count Four is uttering. . 

THE COURT: One. 

MR. MC LAUGHLIN: He is only charged with one forgery. 

THE COURT: There is only one forgery; Count One. 

MR. MC LAUGHLIN: Yes, sir. 

THE COURT: Right. In this case the charge is that the en- 
dorsement on the check is forged. There must be an intent to obtain 
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or enable some other person to obtain from the United States any sum 


of money by means of forgery, and you have to prove that the writing 
has been forged. That has been proved. 

That it was uttered by the defendant. This is uttering, 

MR. MITCHELL: I think we can stipulate neither of these 
were uttered by him. | 

THE COURT: I don't think you can stipulate that. ‘i knock 


counts out. 
MR. MITCHELL: I say that respectfully, because there is no 
evidence this man uttered the check. | 
THE COURT: There is certainly evidence he, in the case of 
one check, said, "This was the correct woman who it was made out 
to." He then endorsed it, tried to get this man to accept it. He appar- 
ently bought some liquor, beer, or something else, and the 
change was given back to the woman. 

MR. MITCHELL: But Your Honor, there is no evidence he 
bought any liquor or beer. The man was indefinite about that. He said 
they hollered back and forth and he didn't know who did it. ! 

THE COURT: He said each of them called for something. It 
has been shown it was uttered by the defendant. It seems to me the 
jury could find that; that it was done with intent to defraud the United 
States, and that the person knew at the time it was falsely forged or 
counterfeited. | 

Of course, your defense is that this man didn't know what he 
was doing. i 

MR. MITCHELL: Yes, Sir. | 

THE COURT: But it seems to me that is a matter for defense. 
I would think the jury could reasonably infer those elements have been 
proved and possession--both of them were in on this deal and Alene 
Smith just happened to carry the check into the store and he endorses 
it and hands it to the man. It seems to me he had sufficient possession 
to be guilty under that statute. ! 

MR. MITCHELL: Isn't the government bound to establish 
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this thing? It doesn't come about by inference. They haven't shown 
any scienter on the part of the man. 

THE COURT: You can tell the jury they can go to lunch and 

come back at 1:45. 

What do you have to say about this ? 

MR. MC LAUGHLIN: Of course, as far as Mr. Mitchell's con- 
tention concerning scienter, naturally, if Your Honor holds with regard 
to the possession count, you have to apply it to forgery and uttering. 


It seems to me the government is presenting its case from this 


theory: When this defendant comes in that store with this Miss Smith, 
he knows at that time that is a stolen check and she is not the person 
named payee on that check, although she has it in her possession. If he 
knows her and goes with her with the intention of passing and uttering 
that check, then I would say that check is in the constructive possession 
of the defendant, as much as actual possession of Miss Smith. 

As far as scienter is concerned, from all the evidence, where 
this defendant goes in the store on September 1 and makes these state- 
ments to this young Jeweler, when he is asked "Are you sure this 
woman's name is Janie Williams," he said yes, and something about 
her marrying into the family. 

THE COURT: And said something about living at this address. 

MR. MC LAUGHLIN: Yes, and he said something about marry- 
ing into the family. From that evidence, if he went in the store with 
her knowing it was a forged check and she went there for the purpose of 
uttering that check, it is as much in the possession of him as in the 

possession of Smith. 

MR. MITCHELL: If what he says is true you don't have a dis- 
tinction of offenses. There would be no basis for any distinction to be 
made. 

If he is going to say it is uttered and by that fact the person be- 
comes involved in the subsequent counts of that, I never heard such 
type of reasoning. It doesn't follow. 

If so far as the uttering is concerned that may be good 
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reasoning, but it doesn't follow that that makes possession. He is go- 
ing to make him in possession because he had done something to facili- 


tate the payment. 
He would have to show criminal intent or design and there has 


been no showing of criminal intent or design on his part. 

I want to call the Court's attention to this: People who are going 
to try to defraud the United States Government out of money by virtue of 
a forged check don't go around putting their own name and address on 
the check. | 
THE COURT: Yes, I admit that sounds kind of stupid but people 


do stupid things. | 

MR. MC LAUGHLIN: On the other hand, it can be a cunning act. 
| 

THE COURT: I will overrule the motion at this time. 


* * * * 


COIT FRIDAY 
was called as a witness for and on behalf of the defendant, and, after 
having been first duly sworn by The Deputy Clerk, was Bet and 
testified as follows: 
DIRECT EXAMINATION 
BY MR. MITCHELL: | 
Q. Would you kindly state your name to the court? A. Coit 
Friday. 
THE COURT: What is that? 
THE WITNESS: Friday. 
MR. MITCHELL: A day early, Your Honor. 
THE COURT: Yes. 
BY MR. MITCHELL: 
Q. Do you know a person by the name of Alene Smith, or 
Alene Williams, or Alene Carson, or Alene Pearley? A. Alene Green. 
Q. You know her as Alene Green? A. Yes. | 
Q. In September, around the first of September, did you have 
occasion to be at the New Amsterdam Cafe? A. Idid. | 
64 Q. Did you see her that day? A. I was working and she 
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come in and I seen her in there occasionally. 

Q. What, if anything, did you see her do? A. I seen her 
come in and approach Mr. Webb and talked to him and another girl. 

THE COURT: I am not understanding you. Speak a little closer 
to the microphone. 

THE WITNESS: She come in the joint--the beer garden. She 
come in there often, off and on. 

@. On this occasion you say she came in there and spoke to 
him? A. I seen her speak to him more than once; yes, sir. 

@. After she had spoken to him did they leave the place? 

A. On several occasions; yes, they did. 

Q. Do you know when the next date was--around about the 30th 
of September did you see her come in and talk to him and then see them 
leave? A. Icouldn't tell you the exact date. I was there every day. 

Q. But you do know you have seen her on occasion come in and 
talk to him and then he left with her? A. That's right. 

65 MR. MITCHELL: No further questions. 
CROSS EXAMINATION 

BY MR. MC LAUGHLIN: 

* : * * * 

Q. She only came in there those two months; September and 
October? A. I seen her since then occasionally. 

Q. I mean in that place, the Amsterdam. A. She was coming 
in there when we closed up, during the three months I seen her come in 
regular, that I know. 


@. Have you seen her in there at night time? A. Yes. 

Q. Did you know during that time what that girl did for a living ? 
A. No. 

Q. Did you know of any kind of work she had? A. No, I did not. 

Q. Over that period of time you observed this girl coming in the 


place, how many times would you say she left the place with Webb? 
A. Ihave seen her talking to him and I seen them that Friday and couple 
of times together. I saw her in the kitchen once when she came up 
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to him, and what she said. | 
@. Over that period of time how often did you see her leave that 
place with Webb? 
MR. MITCHELL: He answered. He said a couple of times. 
THE COURT: I didn't quite understand. Go ahead. | 
69 THE WITNESS: On occasion she would come in and talk to him. 
Once, in the front. That I know because I come out looking for him and 
he wasn't there. She come to where they served food in the window and 
called for him and I looked for him and he wasn't there. 
BY MR. MC LAUGHLIN: | 
Q. That's once. A. That's twice at the front window. 
Q. You saw.them leave the place twice and that was over a 
period of what? A. That was from about, I think, the first of October -- 
It was in the period, I guess, about, around about a month. | 


Q. Did you see Webb leave the place with any other girls? 
A. No, Ihave not. Another time at night we would all be qo and 


talking-- 
MR. MITCHELL: Your Honor. 
Q. Did you see any other women in that place come up to that 
window and talk to Webb ? 
MR. MITCHELL: I suggest this is going far afield. 
MR. MC LAUGHLIN: What was your answer? | 
THE WITNESS: We have waitresses on the floor and she comes 
up to the window and orders food and carries it back to the custome rs 
at the table. But she comes to the window because she knows him and 
talks to him. | 
* * 
CLIFTON DIXON 
DIRECT EXAMINATION | 
BY MR. MITCHELL: | 
Q. Would you kindly state your name? A. Clifton Dixon. 
Q. Where do youlive? A. 2618 Thirteenth Street, Northwest. 
Q. Where are you employed? A. United States Post Office. 


cannot. 


Q. 


34 
I will ask you if you know Mr. Milton Webb. A. Yes, Ido. 
Are you related to him in any way? A. Yes, Iam. 
What is that relationship? A. First cousin. 
Do you know whether he can read or write? A. No, he 


Calling your attention, sir, to times subsequent to the 30th 


of September, did you have occasion to go to the Jamison Liquor Store 
and talk toa Mr. Jamison? A. Yes, I did. 


Q. 


What was the conversation you had with him with respect to 


this matter? A. I offered to pay Mr. Jamison back the money he had 


paid out on the check. He taken me in the back of his Liquor Store and 
showed me two checks. The total of the two checks come to $165.15. 


Q. 


Did you ask him, sir, at that time to whom he had given 


the money? A. Yes, I did. 


Q. 


To whom did he say he had given the money? A. Alene. 


MR. MITCHELL: Your witness. 


* * * 


MILTON WEBB 
DIRECT EXAMINATION 


BY MR. MITCHELL: 


Q. 
Q. 


Would you state your name tothe Court, sir? A. (Pause) 
What is yourname? A. Milton Webb. 


MR. MITCHELL: Keep your voice up. 
THE COURT: Get a little bit closer to the microphone. 


Q. 


Q. 
Q. 
Q 


Where do you live? A. I live 1417 Newton Street, Northwest. 
Where are you employed? A. Mr. C. Thomas. 

C. Thomas? A. Yes. 

In what type business is he engaged? A. Iam janitor for 


You are janitor for him; and he owns an apartment house ? 
Yes, sir. 


How long have you been working for him? A. About sixteen 
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Q. Did you at one time work at the New Amsterdam Cafe? A. I 
did. | 
Q. Do you recall when you stopped working there? A. When 
the place was closed down for not paying the tax. | 
Q. When was that; do you know? A. No, sir. I don't know. 
Q. How far did you go in school? A. I went to the second grade. 
THE COURT: I can't hear you. 
THE WITNESS: Second grade. 
Q. Whereabouts did you go to school? A. Ina little country 
school down in North Carolina. 
Q. Whereabouts in North Carolina? A. Rocky Motntain, North 


Carolina. 


Q@. Something was said about your having a driving license , 
operator's permit. Do you have an operator's permit ? A. Yes, sir. 

Q. How did you get that permit? A. By taking an oral exami- 
nation. ! 

Q. Why did you take an oral examination? A. Becauze I can't 


read and write. | 

Q@. Didthere come atime, Mr. Webb, that the person who is 
referred to in this case as Alene Smith or whatever her name is, did 
there come a time you saw her? A. Yes, sir. WhenlI was working 
in the New Amsterdam. | 


Q. How long had you been seeing her? How long had you known 


her or been acquainted with her? A. About a yearor so. | 
Q. What names did you know her by? A. Alene Smith, Alene 
Carson, and she went under another name. 
Q. Alene Williams? A. Yes, sir. | 


Q. Did you also know her by some other names? Did she also 
use other names? A. No, sir. Those were the three names I know 
she used. | 

Q. Tell the Court what happened. A. O.K. I was working in 
the New Amsterdam. I was back in the kitchen. I was cooking a pot 


of beans and some hog bones. 
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Q. Yes. A. She came to the window and asked me did I have 
identification. I told her yes, I had identification. 

82 She said she had a check so I didn't ask her what kind of check 
it was. I said, "What did you get a check for." 

THE COURT: Wait a minute. I don't think the reporter, the 
jury, the Court, or Counsel can understand you. 

THE WITNESS: I didn't never see it until she got to Jamison's. 
She said she had one but she didn't show it to me. 

THE COURT: Go ahead. But please speak more slowly. 

THE WITNESS: She said she went to Jamison's and tried to 
get the check cashed. She said she had to have identification. She 
asked did I have one. I said yes. 

She said, "If you go up there and have thecheckcashed with your 
identification, I will buy some drinks." 

I said, "O.K." 

I went up and Mr. Jamison took the check. He said, "I know 
Junior here for a long time." 

BY MR. MITCHELL: 

Q. Who was he talking about then? You? A. Yes. He said, 
"I know you got identification." 

I said, "Yes, sir." And I went in my pocketbook and show him 


my permit. He looked at the check and turned it over to me and said, 


"Throw your John Henry on there."' That's my name. 

From my signature on there, from my driver's license, with 

83 my name on there, I looked at the check and wrote my name 

down there like Milton Webb was on the check and give it back to him. 

And he cashed it and give us some liquor, beer, couple packs 
of cigarettes, and he subtracted for that and then give the money to her 
and I went on back to the kitchen. 

Q. Did you receive any money? Did anybody give you any 
money out of that check? A. No, sir. Inever received a penny of it. 

Q. I show you now a copy of the check which is in evidence, 
Mr. Webb. It is a check drawn to the witness Janie Williams. 


THE COURT: That is No. 1, isn't it? 

MR. MITCHELL: I believe it is. 

MR. MC LAUGHLIN: The original is in evidence. | 

MR. MITCHELL: Right. | 

BY MR. MITCHELL: | 

Q. I show you this check with Janie Williams on it. | (Hands. ) 

Back here (pointing) is that your writing: Milton Webb? 
A. Yes, sir. Down there. | 

Q. Did you write this under here; this address under here ? 
A. No, sir. I didn't. 

84 Q. I show you next check identified as belongong to 0. McMahan 
and I ask you, sir, on the back of that check is that your se ? 
A. Yes, sir. It is. 

Q. Did you write that address down under there? 4. No, sir. 

Q. Washington, D. C., and those things (pointing) ? A. No, sir. 

Q. All you put on there is your name? A. Yes, at Off my 
permit. | 

THE COURT: Why don't you show those checks to the jury. 

MR. MITCHELL: Yes, sir. 

(The checks were passed among the jurors.) 

BY MR. MITCHELL: 


Q. Who, if anyone, told you to put your name on there? 


A. Mr. Jamison. In fact, he showed me how to put it on there because 
I don't know about putting my name on there. | 

THE COURT: When you say Mr. Jamison, you mead the man 
who owned the store ? 

THE WITNESS: Yes, sir. 

THE COURT: Do you know his real name? 

THE WITNESS: No, sir. 

THE COURT: Was he one of the men who testified here first ? 

THE WITNESS: Not the first one; the second one. | 

THE COURT: Stanley Jeweler was first and papa Jeweler 
was second. 
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THE WITNESS: All I know was Jamison. Jamison Liquor 
Store, soI cali them Mr. Jamison. 

THE COURT: Go ahead. 

BY MR. MITCHELL: 

Q. Did Mr. Jamison or the man you refer to as Mr. Jamison, 
or his son, Mr. Jeweler, did they at any time ask you about identifica- 
tion, and the name and address of this person Alene? A. No, sir. 

Q. You had no such conversation? A. All they say is she didn't 
have identification to get cash. 

Q. Now, did there come a time you went there, a second time 
you went there and endorsed the check that was signed, and put your 
name on the check again? A. About a month later. Didn't nothing 
happen. Nothing showed it was going to happen. She came back again 


about me signing like the first one. I thought she was getting welfare 


checks for her children, so I went up there to sign the second one, about 
last Christmas sometime. 

Q. Tell us what happened when you went there the second time. 

86 A. The son cashed the first one and Mr. Jamison, he cashed 
the second. 

Q. Tell us the circumstances. Tell us what happened. Where 
was Alene? How did you happen to go there? A. She came in the beer 
joint and got me where I worked at. 

Q. And when you got there did you know she had been there and 
trying to get the check cashed? That is, the first one? Did you know 
she had been there trying to get it cashed and couldn't? A. No, sir. 
All I knew, she couldn't get it cashed. She said she had tried to get it 
cashed and needed identification. 

Q. The second time did she tell you she needed identification? 
A. Yes, sir. 

Q. And you left your place of employment and went with her? 
A. Yes, sir. 

Q. And the second time it was the father who was there? 

A. Yes, sir. 
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Q. Tell us, if you will, what happened then. A. Mr. Jamison 
said he know Junior here. He said, "You put your John Henry down 
there and you will get the money," ) 
87 I put my John Henry down there and he give the money to her 
and she paid for whiskey and beer. 
I went back to the kitchen and had that much nip (demonstrating) 


--and went back to the kitchen. She left and went enone? and I 

| 

| 

Q. Did you get any money? Did she pay you any money or give 


didn't see her no more that day. 


you any money? A. No, Sir. | 
Q. Now, did there come a time that you talked a Mr. Hickey ? 
Stand, Mr. Hickey, please. 
(Mr. Hickey stood up in the back of the court room. ) 
A. Yes, sir. I told him about the same thing Iam telling you, when 
he had me in his office and was asking questions and a I told 
him the same thing. | 
Q. Incidentally, did you take these checks or get these checks 
from anywhere? A. No, sir. The only time I saw them wae when she 
pulled them out when she had them in Jamison's whiskey store. She 
didn't show them to me going to the whiskey store. She showed them to 
me when she got to the whiskey store. She laid them out the re and Mr. 
Jamison looked at them. 
MR. MITCHELL: Your witness. 
CROSS EXAMINATION 
BY MR. MC LAUGHLIN: 
Q. How long did you know this woman? A. About a year or so. 
Q@. And during that year by what name did you know her? A. 
Alene Smith and Alene Carson. | 
Q. What? A. Alene Smith and Alene Carson. | 


Q. Alene Smith and Alene Carson? A. And later on she went 


under the name Williams. | 
Q. When did you learn her name was Williams ? A. Off and on 


| 
when she come in the store and she would tell people her name was 
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Williams. I would look at her and I know it weren't so I didn't know if 
it was or weren't. 

Q. You thought she was lying; didn't you? A. I didn’t know 
whether she was or not. 

Q. The gesture you just made with your face and eyes-- 

MR. MITCHELL: I object, if he is going to interpret. 

THE COURT: He is going to ask him to interpret. 

MR. MITCHELL: I object. Maybe he didn't make any. I 
didn't see it. 

THE COURT: I overrule the objection. 

THE WITNESS: I have weak eyes, anyway. I could have been 
blinking. I used to wear glasses but I broke them. 


* | * * * 


Q. Did you know what that girl did for a livelihood? A. No, 


Q. Did you know whether or not she had any kind of work at 
all she did? A. No, sir. 

Q. Would she be in there during working hours? That is, the 
entire day, drinking beer? A. Every time I would go to the window to 
pass out a plate she would be sitting there. Then she would disappear 
and then come in there. 

@. Would she come in there witha man? A. James Carson. 

@. She would come in there with him? A. Yes, sir. 

Q. How often would she come in there with him? A. She 
stayed with him. She come in there every day with him. 


Q. Do you know any reason why she would come to you and ask 


you to go down and identify her? A. Ido not. 

Q. How many people would you say would be in that restaurant 
when you would see this girl sitting around? A. I can't answer that 
because most of the time I was in the kitchen. I wouldn't be counting. 

92 Q. You would see her with her boy friend all the time she 
came in the restaurant; is that right? A. Yes, sir. 

Q. When you would leave the restaurant to go down to identify 


93 
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the girl at Jamison's you were going down there on your boss's time; 
is that right? A. That's right. | 


Q. You weren't going down on your owntime? A. No, sir. 
Q. Did you ever tell that to this girl? A. No, sir. 
Q. Did you ever tell your boss you were going down there to 


identify this girl? A. It wasn't very far from there. 
Q. It wasn't very far from there? A. The beer joint was on 
one corner and the whiskey store on the next corner. | 


Q. But you worked in the kitchen? A. That's right. 
Q. Andthe waitress calls out the orders and you have to be 


there. A. The waitress only calls out dinner time and lunch time. 
Q. But then she would call out? A. She would go in the kitchen 

and get it. 
Q. And she didn't need you? A. I didn't say that. | She would 

go back and get the food or cook her orders. 


Q. If you left the kitchen you wouldn't be missed? A. I didn't 


say I wouldn't be missed. 


Q. When you went to the liquor store the first time| didn't 
Stanly read off the name on the check, say Janie Williams, and ask you 
if that is Janie Williams? A. I didn't hear him. He know the girl. She 
had been going in there off and on. | 

Q. Ididn't ask that. Didn't he read off the name Janie Williams 
and ask you if that is Janie Williams? A. No, sir. I didn't hear him. 

Q. You didn't? A. No, sir. I still didn't hear him read off any 
Janie Williams. 

Q. Didn't he tell you at that time the trouble you might get 
into? A. He didn't tell me until after I got in. 

Q. When did he tell you that? A. After the second check came 
back; after it bounced back to him he telled me about it. He told me, 
"Go find the girl and tell her to bring him his money." That's when I 


told her she could help me by getting the money back. 
@. That was the father who told you that? A. Yes. 
Q. Iam talking about the dealings with the son, Stanley. A. I 
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didn't have any dealings with him except to get a fifth of wine from him. 

Q. Iam talking about the time you went there with the Smith 
girl. A. I just showed him my driver's license. After he saw it he 
went on and gave her what she wanted. 

Q. Didn't he tell you-- A. (Interposing.) No, he went on-- 

Q. Wait until I finish. 

Didn't he say to you, "Is this Janie Williams?" And you said, 
"Yes." Andthen he saidto you-- A. Iam sorry, sir. 

Q. Wait a minute. Give mea chance. 

MR. MITCHELL: Your Honor. 

THE COURT: Let Mr. McLaughlin finish. 

MR. MITCHELL: It is too involved. 

THE COURT: I don't think it is too involved. 

MR. MC LAUGHLIN: Any time you don't understand the ques- 
tion tell me and I will repeat it. 

BY MR. MC LAUGHLIN: 

Q. Didn't he say to you, "Isn't this Janie Williams and you 
said, "Yes." And didn't he further say to you, "You realize what might 
happen to you if this is not Janie Williams."' A. He didn't tell me that 

95 then. In fact, if he told me, I didn't hear it. 

Q. Didn't you further say to him that this girl, the Smith girl 
who was with you, that she was some relative of yours through mar- 
riage? A. What do you mean? 

Q. Didn't you say to him that the Smith girl had married some- 
one in your family; that is, a half brother or step brother of someone 
else? A. No, sir. I-- 

Q. Do you deny you told him that? A. Iam trying to explain. 

THE COURT: Let him explain it. 

Go ahead. 

THE WITNESS: He did not ask me that. I couldn't have told 
him she was somebody else, when I have been knowing her name is 
Smith. I been seeing her and knowing her as Alene Smith. Me and 


her boy friend been going around together and everybody thinks we are 
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brothers. Everybody thinks he is my brother. She is no kin to me. 
BY MR. MC LAUGHLIN: 
Q. My question is: Didn't you tell Stanley Jeweler she was 
some kin of yours, relative of yours through marriage? A. She ain't 
no kin to nobody in my family. | 
Q. Didn't you tell Stanley Jeweler that? A. IfI had been tell- 
ing him that I would have been telling a lie. She ain't no kin to 
Q. If you did-- | 
MR. MITCHELL: I object. 
THE WITNESS: I said I would be telling a lie. 
Q. If you didtell him that-- A. If I didtell him she is rela- 


tion to somebody in my family ? 
@. You wauld be telling a lie? A. Yes, sir. I would be telling 
him a lie. I want you to understand I would be telling him a lie. Not me. 
Q. On this September 1st date this Smith girl came by that 
place with her friend? A. What date did you say it was? | 
Q. Onthe first check, when the Smith girl came in the New 
Amsterdam Restaurant was her boy friend with her? A. I didn't notice. 
I know in about an hour he came in and they went out. 
Q. Was that after the check had been cashed? A. | That's right. 
Q. On the second time, on September 30, did she come in with 
her boy friend? A. She come in with him that time. | 
Q. At that time? A. Yes, sir. | 
97 Q. Didthe boy friend return to the liquor store with you? 


A. No, sir. 


Q. Was there any reason for him not going down? AR 


wouldn't know. 
Q. Was there any reason for you telling the girl: Why didn't 

she bring the boy friend down to identify her? A. I didn't! tell her 

nothing. 


Q. Had you ever gone with this girl from ea 1 until 
September 30 to identify her on any other checks? A. No, sir. 
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Q. These are the only two checks? A. Yes, sir. 

Q. What did you receive out of the first check? A. Some 
whiskey. 

Q. What did you receive out of the second check? A. Whiskey, 
beer and cigarettes. One pack of cigarettes and a drink of whiskey. 

All of us were drinking standing at the bar. 

Q. How about the kitchen? Who was taking care of the kitchen? 
A. Most of the time--my boss is moved since. But half of the time 
when he was there he would serve people and bring the food and half the 
time I would serve the people and bring the food. And I didn't have to 
be back in the kitchen all the time. 

Q. Did he sell whiskey in the place? A. Sure. 

Q. You are not telling us she went down to Jamison's to buy © 
whiskey. A. I gotto the Jamison's and buy wine. I couldn't pay a 
dollar for a bottle. 

Q. On these particular occasions when the girl would cash the 
check she would buy whiskey at the liquor store? A. Yes. AndI 
would drink beer. 

Q. And you would drink with her? A. I would get me some and 
drink in the kitchen. 

Q. You didn't sit in the booth? A. I didn't have that much time 
in order to sit down and gossip with them. 

Q. In other words, you were needed back in the kitchen; is 
that right? A. That's right. 

MR. MC LAUGHLIN: That's all. 

REDIRECT EXAMINATION 

BY MR. MITCHELL: 

Q. On Exhibits 1 and 2, the names written up there. One is 
written Janie Williams and the other is written O. C. McManhan. At 


that time when you put your name on there did you know what name was 
up there? A. No, sir. I didn't. 

99 Q. Can you read it now and tell what it is? A. No, sir. No 
more than what you just said. 


45 
RECROSS EXAMINATION 
BY MR. MC LAUGHLIN: 
Q. You can read your own name when you see it, can't you? 


A. Sure, I know my own name. | 


Q. When you see it you can read it. A. I don't know your 
| 


Q. Let's keep it that way. 

I say, when you see your name written out you can read it; 
can't you? A. If I sign it, I know it. | 

Q. Showing you Government's Exhibit 1, and Government's 
Exhibit 2, your name is signed to both of those checks in your own 
handwriting; isn't it? A. Yes, sir. One name is there-- | 

Q@. You don't have trouble seeing that. A. One is there and 
the rest of them, I don't know whose name they are. | 

Q. You did not have trouble reading that. A. I don't know who 
the rest of them names are. | 

Q. Your eye sight is all right. A. No more than looking at it 

now. 

100 Q. You can see that? A. I see you. 


Q. You don't have trouble reading these checks, do Hear 
A. Because I know. You mean to tell me I don't know my own name. 
You trying to get me to say I do know? | 
Q. I believe you do. | 
THE COURT: Wait a minute. This is going far enough 
MR. MC LAUGHLIN: That's all. 
THE COURT: You may step down. 
(Thereupon, the defendant left the witness stand and 
returned to the defense table.) 
THE COURT: Anything else? 
MR. MITCHELL: No, sir. 
THE COURT: Does the defense rest? 
MR. MITCHELL: Yes, sir. 
THE COURT: Suppose we take a ten minute recess. 
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(Thereupon, there was a ten minute recess.) 
MR. MITCHELL: May we approach the bench? 
THE COURT: Yes. 
(At the bench:) 

MR. MITCHELL: I wish at this time, if the Court please, in 
light of the fact that the defendant has taken the stand, to renew the 
several motions which I previously made. 

101 THE COURT: Iam going to let it go to the jury. Then, let's 
see what happens. If necessary, you can renew your motions. 

MR. MITCHELL: All right. 

* * * 

120 INSTRUCTIONS TO THE JURY 

THE COURT: Ladies and gentlemen of the jury, this case has 

now reached that stage where it becomes my duty to charge you on the 


law of the case, which charge you are required to follow in exercising 


your duty to pass on the facts of this case. 

Before going into the principles of law which must guide you in 
your deliberations I want to discuss very briefly the participants in 
this trial and the functions which each of us has in this case. 

First, consider counsel for the government and counsel for the 
defendant. You first met them in the opening statements. The govern- 
ment's attorney made an opening statement as to what the government 
expected to prove; and the defendant's attorney made a statement as to 
what the defendant expected to prove. 

These statements as to what counsel for the government 
and counsel for the defendant expected to prove do not constitute evi- 
dence in this case. 

At the close of the case both counsel made what we refer to as 

121 summations to the jury. They, of course, did not undertake to 
discuss all the evidence in the case, but they did discuss the evidence 
that constituted their recollection of that part of the evidence which 
they thought you should give special consideration to. 

If your recollection disagrees with their recollection your 
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recollection is controlling, as you are the sole judges of the facts. 

Now, as to the function of the Court, it is my duty to conduct 
the trial of this case in an orderly and efficient manner, to rule upon 
questions of law during the course of the trial, and, finally , to charge 
you with respect to the law which will control you in your determination 
of the issues of fact which you have to decide. : 

You are not to draw any inference nor are you to be influenced 
with respect to the guilt or innocence of the defendant by any ruling of 
this Court during the course of the trial. The Court made rulings of 
law and thereby disposed of the questions that were presented, either 
dealing with the admissibility or inadmissibility of evidence , or other 

questions that arose during the course of the trial. | 

There is nothing that the Court has said during the course of 
this trial or will be said during this charge which should carry with 
it any suggestion as to how the Court feels this case should be decided, 
because as I shall point out to you ina moment, you are the sole judges 

122 of the issues of fact in this case, and for me to suggest how 
you should decide the case would constitute an assumption of your 
prerogative in this case. 

You are the sole judges of the issues of fact which you must 
decide in this case. You must base your judgment upon the evidence 
which you have heard from the witness stand and the exhibits which 
have been received in evidence, and the inferences which are reason- 
ably deducible from that evidence, that is, the testimony and the exhi- 
bits. ! 

I repeat: You are the sole judges of the issues of fact. That is 
your sole responsibility and no one else can share it with you. 

This defendant has been indicted and charged with five counts 
of forgery and uttering and possession of forged instruments. A little 
later on I shall read the Indictment to you, but I wish to say and em- 
phasize at this point that the fact of his Indictment raises no inference 
of guilt. The Indictment is the method whereby the defendant is 
brought to trial and by which he is informed of the charges made 
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against him. It is not evidence in the case. 

Every defendant in a criminal case is presumed to be innocent 
and this presumption of innocence attaches to a defendant throughout 
the trial. The burden is on the government to prove the defendant 
guilty beyond a reasonable doubt, and if the government fails to sus- 


123 tain this burden, then you must find the defendant not guilty. 


You will ask what is meant by the phrase "'a reasonable doubt." 
It does not mean any doubt whatsoever. Proof beyond a reasonable 
doubt is proof to a moral certainty and not necessarily proof to a 
mathematical certainty. 

4A reasonable doubt is one which is reasonable in view of all 
the evidence. Therefore, if after an impartial comparison and con- 
sideration of all the evidence you can candidly say that you are not 
satisfied with the guilt of the defendant, then you have a reasonable 
doubt. But, if after such impartial comparison and consideration of all 
the evidence and giving due consideration to the presumption of inno- 
cence which attaches to the defendant you can truthfully say that you 
have an abiding conviction of the defendant's guilt, such as you would 
be willing to act upon in the more weighty and important matters relat- 
ing to your personal affairs, then you have no reasonable doubt. 

In determining whether the government has established the 
charges against the defendant beyond a reasonable doubt you will con- 
sider and weigh the testimony of all the witnesses who have testified 
before you and all the circumstances concerning which testimony has 
been introduced. 

You are the sole judges of the credibility of witnesses. In 
other words, you and you alone are to determine whether to believe any 

124 witness and the extent to which any witness should be credited. 
In case there is a conflict in the testimony it is your function to re- 
solve the conflict and determine where the truth lies. 

In reaching a conclusion as to the credibility of any witness and 
in weighing the testimony of any witness you may consider any matter 
that may have a bearing on the subject. 
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For instance, you may consider the demeanor and the behavior of 


the witness on the witness stand, the witness' manner of testifying, 
whether the witness impresses you as a truth-telling individual, whether 
the witness impresses you as having an accurate memory and recollec- 
tion, whether the witness has any motive for not telling the truth, 
whether the witness had full opportunity to observe the matters con- 
cerning which the witness has testified, and whether the uanees has 


any interest in the outcome of this case. 
If you find that any witness wilfully testified talsely | as to any 
material fact concerning which the witness could not have reasonably 
been mistaken, you are then at liberty, if you deem it wise to do so, 
to disregard the entire testimony of such witness or any part of the 
testimony of such witness. | 
125 Now, in the First Count of this Indictment, it is charsed that: 
"On or about September 1, 1958, within the District of 
Columbia, Milton Webb, for the purpose of obtaining and re- 
ceiving from the United States and from its officers and agents, 
sixty-eight dollars, falsely forged the endorsements 'Janie 
Williams’, and ‘Milton Webb’, on the back of a paper writing 
in the form of a check drawn upon the Treasurer of'the United 
States." 
This check is drawn on the Treasurer in the amount of sixty- 


eight dollars and no cents, payable to the order of Janie Williams, 
1407 15th Street, Northwest, Washington 5, D. C. | 


| 
The pertinent provisions of the statute under which this Court 
| 


of the Indictment is laid, reads: 
"Whoever falsely makes, alters, forges, or conntonteies 
a deed, power of attorney, order, certificate, receipt, contract, 
or other writing for the purpose of obtaining or receiving or 
enabling any other person to obtain or receive froui the United 
States any sum of money, shall be punished by the penalty 
prescribed by the statute." | 


To constitute the crime of forgery the following elements must 
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exist: There must be a false making of some written instrument or a 
126 part of a written instrument. 

In this case the charge is that the endorsement on the check is 
forged. Such an action is covered by the statute. 

There must be an intent by the defendant to obtain or enable 
some other person to obtain from the United States any sum of money 
by means of the forgery. Obviously, the intent cannot be proven di- 
rectly but may bei inferred from things done, things said, and from the 
surrounding circumstances and even from the act itself. 

In the Second Count of the Indictment it is charged: 

"On or about September 1, 1958, within the District of 
Columbia, Milton Webb, with intent to defraud the United States, 
uttered and published as true and genuine to Stanley Jeweler, 

a paper writing in the form of a check drawn upon the Treasurer 

of the United States, with certain falsely forged endorsements 

on the back thereof, which check is described and set out in the 
first count of this indictment," 
which the Court took up with you in connection with the First Count. 

The Fourth Count makes the same charge against this. defendant, 

except that it says that the second check here involved, Government's 
127 Exhibit 2,, was used and that it was uttered and published as 
true and genuine to William Jeweler on September 30. 

To cover the charges in Counts Two and Four, which charge 
the offense of uttering, the pertinent statute reads: 

"Whoever utters or publishes as true any such false, 
forged, altered or counterfeited writing," referring to the 
designation which I gave you in Count One--"with intent to de- 
fraud the United States knowing the same to be false, altered, 


forged, or counterfeited, shall be punished as hereinafter pro- 
vided.” 


Uttering is where a person passes, utters, or publishes, or 
attempts to pass,| utter, or publish as true and genuine any paper 
falsely made or altered, knowing the same to be false or forged, with 


1 : 
intent to defraud or prejudice the rights of another. | 

In order for you to find the defendant guilty under Counts Two 
and Four, or Counts Two or Four, you must find the government has 
proved beyond a reasonable doubt that the defendant passed or attempted 
to pass the check in question. Exhibit 1 applies to Count Two and Ex- 
hibit 2 applies to Count Four. That the checks were falsely made or 
forged; that the defendant knew the checks to be falsely made or forged; 
and that the defendant attempted to pass the checks with intent to de- 
fraud the United States. | 

128 Thus, if you find that the checks were endorsed in one case with 
the name Janie Williams and in the other case O. McMahan, by anyone 
other than the real payee, without the payee's consent, and that the 
defendant knew the endorsement was false and attempted to pass the 
check with intent to obtain money directly or indirectly from the United 
States, then you would find him guilty under Counts Two and Four. 

If you find that the government has failed to prove any one or 
more of these elements, you would ‘find the defendant not guilty under 
Counts Two and Four. | 

Counts Three and Five charge the defendant with possession of 
these same checks having been stolen from the mail. 
Count Three reads: 
"On or about September 1, 1958, within the District of 
Columbia, Milton Webb unlawfully had in his possession a check, 
number 2,856,802, dated September 1, 1958, drawn on the 
Treasurer of the United States, payable to the order of 'Janie 


Williams,' in the amount of $68, well knowing that the said 


check had theretofore been stolen from the mail." | 
The Fifth Count makes the same charge except it is on Septem- 
ber 30, 1958, as to the second check, Exhibit 2, which was made out 
to O. McMahan. | 
129 The provision of law dealing with possession of checks stolen 


from the mail reads: 


"Whoever unlawfully has in his possession any letter, 
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postal card, package, bag or mail, or any article or thing con- 
tained therein which has been stolen, taken, embezzled or ab- 
stracted, from or out of any mail, post box, or station thereof, 
letter box, mail receptacle, or any mail route or other author- 


ized for depository of mail, or from a letter or mail carrier, 


knowing the same to have been stolen, taken, embezzled, or 

abstracted, shall be punished as hereinafter provided." 

In order to find the defendant guilty under Counts Three and 
Five, you must find the Government has proved beyond a reasonable 


doubt the following elements: 

That the defendant had in his possession these two checks here 
involved; that his possession of the checks was unlawful; and that he 
knew it had theretofore been stolen. If the government has failed to 
prove any one or more of those elements, you must find the defendant 
not guilty. But if you find the government has proved beyond a reason- 
able doubt all of these elements then you may find the defendant guilty 
under Counts Three or Five or both. 

Does counsel have anything they would like to approach the 
bench on? 

130 (At the bench:) 

MR. MC LAUGHLIN: I would like to have that aiding and abett- 
ing read. 

MR. MITCHELL: He charged them in the language of the 
statute. 

MR. MC LAUGHLIN: I appreciate that. 

THE COURT: Why didn't you ask for that in chambers? 

MR. .MC LAUGHLIN: I thought you were going to give it. 

THE COURT: I didn't say so. 

MR. MITCHELL: I think Your Honor was very careful to charge 
in the same language of the statute. I don't think he is entitled to aid- 
ing and abetting. 

You have already instructed on that. 

MR. MC LAUGHLIN: My whole case is predicated on that theory. 


| 

| 
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THE COURT: I will give them an instruction of that. 
MR. MITCHELL: For the record I object to this. _ 
THE COURT: All right. 
(In open court:) | 

THE COURT: Ladies and gentlemen of the jury, the law pro- 


vides that any person who aids, abets, counsels, commands, induces 


or procures the commission of an offense is punishable as a principal; 
that he is as guilty of the offense as though he, himself had committed 
it. | 

For the defendant to have aided and abetted in the crimes here 

131 charged, so as to make him a principal, you must find that the 
criminal acts were not spontaneous acts, but that there came a time 
when this defendant knew that a criminal act was going to take place 
and that he adopted it and became a part of the plan. | 

The jury may draw reasonable inferences from the conduct of 
the defendant in determining whether the defendant acted jointly and in 
concert with others in the commission of the crimes charged. 

You are directed that your verdict must be the considered 
judgment of each juror. In order to return a verdict it is necessary 
that each juror agree thereto. Your verdict must be unanimous. It is 
your duty as jurors to consult with one another and deliberate witha 


view to reaching an agreement, if you can do so without violence to 


individual judgment. Each of you must decide the case for yourselves. 
But do so only after a consideration of the evidence with aie fellow 
jurors. In the course of your deliberations do not hesitate to charge 
an opinion when convinced it is erroneous; but do not surrender your 
honest convictions as to the weight or effect of evidence solely because 
of the opinion of other jurors or for the mere purpose of returning a 
verdict. 

At this time the Court will excuse the two alternate jurors. I 
wish to thank you very much for your service in the case. I am sure 

132 you know why you were here and that you were involved ina 

very important function. | 
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(Thereupon, the alternate jurors left the jury box.) 

Now, ladies and gentlemen of the jury, there are five counts 
involved here. You have two possible verdicts as to each count. 

As to each count your possible verdict is guilty or not guilty. 

You must return a verdict on each of the five counts. 

When you get to the jury room you will elect aforeman. Your 
foreman will preside over you in your deliberations and return your 
verdict. 

You may now retire to the jury room to consider this case. 

Incidentally, should you desire any of the exhibits, ask the 
Marshal and they will be sent to you. 

(Thereupon, the jury retired to deliberate.) 
133 (Thereafter, at approximately 5:16 P.M. the Court 
made the following announcement from the Bench:) 

THE COURT: Gentlemen, the jury is not clear on the charge of 
possession. 

(Reading:) "The jury is not quite clear on the charge of posses- 
sion. Is merely endorsing a check an act of possession?" 

And it is not in this case. 

(The jury was brought into the court room.) 

THE COURT: Ladies and gentlemen of the jury, we have here 
your question: '’The jury is not quite clear on the charge of possession. 
Is merely endorsing a check an act of possession ?"’ 

Under the circumstances of this case, if the defendant's only 
possession of this check was taking it to endorse it, that would not be 
possession within this statute; it would not satisfy all of the elements 
of the statute. 

Remember the elements of this crime. All three of them must 
exist. They are:) That the defendant had in his possession the checks 
here involved. He could have constructive possession of the checks. 
For example, if he were in with this woman on a plan or plot to have 

s tolen checks and go down to this liquor store and have her forge them 


and cash them in order to defraud the government, even though he 
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134 didn't have them in his pocket, he would have possession of 
them by constructive possession. But the mere endorsing of the check 
would not be possession. Another element was that the possession of 
the checks was unlawful; and third, he knew it had theretofore been 
stolen from the mail. | 
If the government fails toprove any of those elements you must 
find him not guilty, and if they have, he would be guilty. | 
Are there any further questions ? 
THE FOREMAN: I can't think of any, Your Honor. | 
THE COURT: Is the explanation on the possession clear enough? 
THE FOREMAN: I think it is. | 
THE COURT: You may retire. 
(Thereupon, at 5:20 P.M. the jury resumed its delib- 
erations; and at 5:48 P.M. the following occurred) | 
THE COURT: Bring in the jury. They have a verdict. 
(The jury was brought into the court room.) | 
THE DEPUTY CLERK: In the case of the United States versus 
Milton Webb, will the foreman stand. | 
Mr. Foreman, has the jury agreed upon a verdict? ' 
THE FOREMAN: They have. | 
THE DEPUTY CLERK: What say you as to the defendant Milton 
Webb on Count One? | 
135, THE FOREMAN: Guilty. 
THE DEPUTY CLERK: Count Two? 
THE FOREMAN: Guilty. 
THE DEPUTY CLERK: Count Three? 
THE FOREMAN: Guilty. 
THE DEPUTY CLERK: Count Four? 
THE FOREMAN: Guilty. 
THE DEPUTY CLERK: Count Five? 
THE FOREMAN: Guilty. 
Also, can the jury recommend leniency ? 
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THE COURT: Yes, you can recommend leniency. 
Ladies and gentlemen, I would like to thank you very much for 
your service in this case, unless counsel has something else. 
(Pause. ) 
You may be excused until tomorrow morning at the usual time. 
Thank you very much. 
MR. MITCHELL: May he remain on bond? 
THE COURT: Yes. 
(Thereupon, the above trial was concluded. ) 


[ Filed November 12, 1959] 
On this 12th day of November, 1959, came again the parties 
aforesaid, in manner as aforesaid and the same jury as aforesaid in 


this cause, the hearing of which was respited Tuesday, November 10, 


1959; whereupon after hearing the evidence, the alternate jurors are 
discharged and the jury retires to consider their verdict. 

The jury returns into Court at 5:50 p.m. and upon their oath say 
that the defendant is guilty on counts 1,2,3,4 and 5, with a recommenda- 
tion of leniency. 

The case is referred to the Probation Officer of the Court and 
the defendant is permitted to remain on bond pending sentence. 

By direction of 


GEORGE L. HART, JR. 
Presiding Judge 
Criminal Court # One 


HARRY M. HULL, Clerk 
Present: By /s/ H. Kline 
United States Attorney Beparyac tex 


By Arthur McLaughlin 
Asst. U. S. Attorney 


bed 
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[ Filed November 17, 1959] 


MOTION FOR JUDGMENT OF ACQUITTAL | 
AND/OR FOR A NEW TRIAL | 


Comes now the defendant, MILTON WEBB, by and iaeouga his 
attorney, Curtis P. Mitchell, and moves this Honorable Court for 
a judgment of acquital and/or for a new trial and as reasons therefor 
states as follows: | 


1. That the verdict of the jury was contrary to the weight of 
the evidence. | 
2. That the jury's verdict was contrary to the facts. 
3. That the jury's verdict was contrary to law. | 
4. That the Court committed prejudicial error in the course 
| 


of the trial. 
5. And for such other and further reasons as will be called 
to the attention of the Court upon the hearing of his motion. 


/s/ Curtis F. Mitchell | 
Attorney for Defendant | 
ae a | 


[ Certificate of Service] 


[ Filed December 23, 1959] : 
ORDER 
Upon consideration of the defendant's motion for a judgment of . 
acquittal in the above-entitled case, it is this 23 day of December, 1959, 
ORDERED that a judgment of acquittal be and is hereby entered 
on counts three and five of the indictment in the above-entitled case. 


/s/G. L. Hart, Jr. | 
JUDGE | 
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| Filed December 23, 1959] 
JUDGMENT AND PROBATION 

On this 23rd day of December, 1959, came the attorney for the 
government and the defendant appeared in person and by counsel, 
Curtis P. Mitchell, Esquire. 

It Is Adjudged that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of Violations of 
Section 495, Title 18 of the U. S. Code, as charged in counts 1, 2 and 
4 and the court having asked the defendant whether he has anything to 
say why judgment should not be pronounced, and no sufficient cause to 


the contrary being shown or appearing to the Court, 


It Is Adjudged that the defendant is guilty as charged and con- 
victed. 

It Is Adjudged that the imposition of sentence be and the same 
is hereby suspended and that the said defendant be and he is hereby 
placed on probation in the charge of the Probation Officer of the Court 
for a period of Two (2) years, conditioned upon the defendant making 
restitution in the amount of Sixty Six Dollars and Fifteen Cents ($66.15) 
through the Probation Office. 


/s/G. L. Hart, Jr. 
United States District Judge. 


| Filed January 5, 1960] 


AFFIDAVIT IN SUFPORT OF APPLICATION FOR LEAVE TO 
PROCEED WITHOUT PREPAYMENT OF COSTS 


I, MILTON WEBB, being first duly sworn according to law, depose 
and say that I am'the in the above-entitled cause, and, in 
support of my application for leave to proceed in said cause without 
being required to! prepay fees or costs, state as follows: 
1. That Iam a citizen of the United States. 
2. That because of my poverty I am unable to pay the costs 
of said suit or action. 
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That Iam unable to give security for the same. | 
That I believe Iam entitled to the redress I seek in said 


suit or action. 
That the nature of my cause of action is briefly stated as 
| 


follows: 
/s/ Milton Webb | 


[ Jurat] 

| 
Let the applicant proceed without | 
prepayment of costs. 


/s/ G. L. Hart 
JUDGE 


